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WSR 23-24-005 
PERMANENT RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 23-09—Filed November 27, 2023, 9:17 a.m., effective December 28, 2023] 


Effective Date of Rule: Thirty-one days after filing. 
Purpose: The purpose of the amendments to WAC 220-200-100 and 
220-610-010 is to reclassify the Western gray squirrel from threatened 
to endangered. 
Citation of Rules Affected by this Order: Amending WAC 
220-200-100 and 220-610-010. 
Statutory Authority for Adoption: RCW 77.04.012, 77.04.013, 
77.04.055, 77.12.020, and 77.12.047. 
Other Authority: RCW 77.04.012, 77.04.013, 77.04.055, 77.12.020, 
and 77.12.047. 
Adopted under notice filed as WSR 23-19-043 on September 13, 


2023. 


Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 2, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: November 17, 2023. 


Barbara Baker 
Commission Chair 


OTS-4886.1 


AMENDATORY SECTION (Amending WSR 23-12-051, filed 6/1/23, effective 
84:24:23) 


WAC 220-200-100 Wildlife classified as protected shall not be 
hunted or fished. Protected wildlife are designated into three subca- 
tegories: Threatened, sensitive, and other. 

(1) Threatened species are any wildlife species native to the 
state of Washington that are likely to become endangered within the 
foreseeable future throughout a significant portion of their range 
within the state without cooperative management or removal of threats. 
Protected wildlife designated as threatened include: 


Common Name Scientific Name 
((western gray-squitrel Seinrus-griseus)) 
sea otter Enhydra lutris 
green sea turtle Chelonia mydas 
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Common Name Scientific Name 


Mazama pocket gopher Thomomys mazama 


Columbian white-tailed Odocoileus virginianus 
deer leucurus 


(2) Sensitive species are any wildlife species native to the 
state of Washington that are vulnerable or declining and are likely to 
become endangered or threatened in a significant portion of their 
range within the state without cooperative management or removal of 
threats. Protected wildlife designated as sensitive include: 


Common Name Scientific Name 

American white pelican Pelecanus erythrorhynchos 
Gray whale Eschrichtius robustus 
Common Loon Gavia immer 


Larch Mountain 


salamander Plethodon larselli 


Pygmy whitefish Prosopium coulteri 
Margined sculpin Cottus marginatus 


Olympic mudminnow Novumbra hubbsi 


(3) Other protected wildlife include: 


All birds not classified as game birds, 
or designated as threatened species or sensitive spe- 
except when found in or immediately adjacent to a 


gered species, 


cies; all bats, 


Common Name 

cony or pika 

least chipmunk 
yellow-pine chipmunk 
Townsend's chipmunk 
red-tailed chipmunk 
hoary marmot 
Olympic marmot 


Cascade golden- 
mantled ground 
squirrel 


golden-mantled ground 


squirrel Callospermophilus lateralis 
Washington ground 
squirrel Urocitellus washingtoni 


red squirrel 
Douglas squirrel 
northern flying squirrel 


Scientific Name 
Ochotona princeps 
Tamias minimus 
Tamias amoenus 
Tamias townsendii 
Tamias ruficaudus 
Marmota caligata 
Marmota olympus 


Callospermophilus saturatus 


Tamiasciurus hudsonicus 


Tamiasciurus douglasii 
Glaucomys sabrinus 


Humboldt's flying Glaucomys oregonensis 
sguirrel 

wolverine Gulo gulo 

painted turtle Chrysemys picta 


California mountain 
kingsnake 


Lampropeltis zonata 


predatory birds or endan- 


dwelling or other occupied building; mammals of the order Cetacea, in- 


cluding whales, 


otherwise c 


porpoises, 
assified as endangered species, 


ened species or sensit 
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manner or when 


said mammals are damaging or threatening to damage commercial fish be- 
ing lawfully taken with commercial gear. 


OTS-4562.1 


AMENDATORY SECTION 


3/26/23) 


WAC 220-610-010 Wildlife classified as endangered species. 


(Amending WSR 23-06-035, 


dangered species include: 
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Common Name 
Oregon vesper sparrow 


pygmy rabbit 
fisher 

gray wolf 

grizzly bear 

killer whale 

sei whale 

fin whale 

blue whale 
humpback whale 
North Pacific right whale 
sperm whale 
woodland caribou 


Columbian sharp-tailed 
grouse 


sandhill crane 

snowy plover 

upland sandpiper 
spotted owl 

western pond turtle 
leatherback sea turtle 
mardon skipper 


Oregon silverspot 
butterfly 


Oregon spotted frog 
northern leopard frog 
Taylor's checkerspot 
Streaked horned lark 


Tufted puffin 
North American lynx 
marbled murrelet 


Loggerhead sea turtle 
Yellow-billed cuckoo 


filed 2/23/23, 


effective 


Scientific Name 
Pooecetes gramineus 
affinis 

Brachylagus idahoensis 
Pekania pennanti 

Canis lupus 

Ursus arctos 

Orcinus orca 
Balaenoptera borealis 
Balaenoptera physalus 
Balaenoptera musculus 
Megaptera novaeangliae 
Eubalaena japonica 
Physeter macrocephalus 
Rangifer tarandus caribou 


Tympanuchus phasianellus 
columbianus 


Grus canadensis 
Charadrius nivosus 
Bartramia longicauda 
Strix occidentalis 
Clemmys marmorata 
Dermochelys coriacea 
Polites mardon 


Speyeria zerene hippolyta 
Rana pretiosa 
Rana pipiens 
Euphydryas editha taylori 


Eremophila alpestris 
strigata 


Fratercula cirrhata 
Lynx canadensis 


Brachyramphus 
marmoratus 


Caretta caretta 
Coccyzus americanus 


En- 
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Common Name Scientific Name 

Pinto abalone Haliotis kamtschatkana 
Greater sage grouse Centrocercus urophasianus 
Ferruginous hawk Buteo regalis 

Cascade red fox Vulpes vulpes cascadensis 
western gray squirrel Sciurus griseus 
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(a) If you receive cash benefits, you need to tell us if: 
(1) You move; 

(ii) Someone moves out of your home; 

(iii) Your total gross monthly income goes over th 


(A) ( (Payrment—steandeard)) Income limit under WAC ( (388-478-9633) ) 
388-478-0090 if you receive ABD cash or HEN referral; or 
(B) Earned income limit under WAC 388-478-0035 and 388-450-0165 
for all other programs; 
(iv) You have liquid resources more than ( (Sts hevseanddettess) ) 
$12,000; or 

) You have a change in employment, you need to tell us if: 
(A) You get a job or change employers; 

) Your schedule changes from part-time to full-time or full- 
time to part-time; 
(C) You have a change in your hourly wage rate or salary; or 
(D) You stop working. 

(b) If you are a relative or nonrelative caregiver and receive 
cash benefits on behalf of a child in your care but not for yourself 
or other adults in your household, you need to tell us if: 

(1) You move; 

(ii) The child you are caring for moves out of the home; 

(iii) Anyone related to the child you are caring for moves into 
or out of the home; 

(iv) There is a change in the recipient child's earned or un- 
earned income unless they are in school full-time as described in WAC 
388-450-0070; 

(v) The recipient child has liquid resources more than ((six 
theusanddettess)) $12,000; 

(vi) A recipient child in the home becomes a foster child; or 

(vii) You legally adopt the recipient child. 

(2) If you do not receive cash assistance but you do receive ben- 
efits from basic food, you must report changes for the people in your 
assistance unit under chapter 388-408 WAC, and tell us if: 

(a) Your total monthly income is more than the maximum gross 
monthly income as described in WAC 388-478-0060; 

(b) You or a member of your household receives substantial lot- 
tery or gambling winnings in a single game that is equal to or over 
the elderly or disabled resource limit under WAC 388-470-0005 (8) (a); 
or 


(c) Anyone who receives food benefits in your assistance unit and 
who must meet work requirements under WAC 388-444-0030 has their hours 
at work go below ( (4wernty)) 20 hours per week. 


AMENDATORY SECTION (Amending WSR 23-07-095, filed 3/17/23, effective 
4/17/23) 


WAC 388-470-0005 How do resources affect my eligibility for cash 
assistance and basic food? (1) The following definitions apply to 
this chapter: 

(a) "We" means the department of social and health services. 
(b) "You" means a person applying for or getting benefits from 
the department. 

(c) "Fair market value" or "FMV" means the price at which you 
could reasonably sell the resource. 
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(d) "Equity value" means the FMV minus any amount you owe on the 
resource. 
(e) "Community property" means a resource in the name of the hus- 
band, wife, or both. 
(f) "Separate property" means a resource of a married person that 


one of the spouses: 


(i) 

(ii) 
property; 

(iii) 


(2) 


married; 


Had possession of and paid for befor 
Acquired and paid for entirely out of income from separate 
or 

Received as a gift or inheritance. 


We count a resource to decide if your assistance unit 


they wer 


(AU) is 


eligible for cash assistance or basic food when: 


(a) It is a resource we must count under WAC 388-470-0045 for 
cash assistance or WAC 388-470-0055 for basic food; 

(b) You own the resource and we consider you to own a resource 
ifs 

(i) Your name is on the title to the property; or 

(ii) You have property that does not have a title; 

(c) You have control over the resource, which means the resource 
is actually available to you; and 

(da) You could legally sell the resource or convert it into cash 
within 20 days. 

(3) For cash assistance, you must try to make your resources 
available even if it will take you more than 20 days to do so, unless: 

(a) There is a legal barrier; or 

(b) You must petition the court to release part or all of a re- 
source. 

(4) When you apply for assistance, we count your resources as of: 

(a) The date of your interview, if you are required to have an 
interview; or 

(b) The date of your application, if you are not required to have 
an interview. 

(5) If your total countable resources are over the resource limit 
in subsection (6) through (13) of this section, you are not eligible 
for benefits. 

(6) For cash assistance, there is an equity value resource limit 
of (($67099)) $12,000. 

(7) If your AU is categorically eligible (CE) as described in WAC 
388-414-0001, you do not have a resource limit for basic food. 

(8) If your AU is not CE under WAC 388-414-0001, your AU may have 
countable resources up to the following amount and be eligible for ba- 
sic food: 

(a) $4,250 if your AU has either an elderly or disabled individu- 
al; or 

(b) $2,750 for all other AUs. 

(9) If you own a countable resource with someone who is not in 
your AU, we count the portion of the resource that you own. If we can- 
not determine how much of the resource is yours: 


(a) 
(b) 


(10) 


For cash assistan 
source that belongs 
For basic food, 
prove that the entire amou 
We assume 


ce, 


we count 


that you have 


we coun 
to each person 


wh 


control 


t an equal portion of the re- 
o owns it. 

the entire amount unless you can 
nt is not available 


to you. 


of community property and 


you can legally sell the property or convert it to cash unless you can 


show that you do not. 
We may not 


(11) 


consider an item to be separate property if you 


used both separate and community funds to buy or improve it. 
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(12) We do not count the resources of victims of family violence 
when: 

(a) The resource is owned jointly with members of the former 
household; 

(b) Availability of the resource depends on an agreement of the 
joint owner; or 

(c) Making the resource available would place the client at risk 
of harm. 

(13) You may give us proof about a resource anytime, including 
when we ask for it or if you disagree with a decision we made, about: 

(a) Who owns a resource; 

(b) Who has legal control of a resource; 
(c) The value of a resource; 
(d) 
(e) 


The availability of a resource; or 
The portion of a property you or another person owns. 


AMENDATORY SECTION (Amending WSR 23-06-039, filed 2/23/23, effective 
3/26/23) 


WAC 388-470-0045 How do my resources count toward the resource 
limits for cash assistance? (1) We count the following resources to- 
ward your assistance unit's resource limits for cash assistance to de- 
cide if you are eligible for benefits under WAC 388-470-0005: 

(a) Liquid resources not specifically excluded in subsection (2) 
of this section, including but not limited to: 

(i) Cash on hand; 

(ii) Money in checking or savings accounts; 

(iii) Money market accounts or certificates of deposit (CD) less 
any withdrawal penalty; 

(iv) ( (Asweatitebtle—reti+rement funds—erpensiteon benefits _tess—any 


+7+)) Stocks, bonds, annuities, or mutual funds less any early 
withdrawal penalty; 

( (47++)) (v) Available trusts or trust accounts; 

( (47>) ) (vi) Lump sum payments as described in chapter 388-455 
WAC; and 

( (47>) ) (vii) Any funds retained beyond the month of receipt 
from conversion of federally protected rights or extraction of exempt 
resources by members of a federally recognized tribe that are in the 
form of countable resources; 

(b) The cash surrender value (CSV) of whole life insurance poli- 


cies; 

(c) The CSV over $1,500 of revocable burial insurance policies or 
funeral agreements; 

(d) The amount of a child's irrevocable educational trust fund 
that is over $4,000 per child; 
(e) Funds withdrawn from an individual development account (IDA) 
if they were removed for a purpose other than those specified in RCW 
74.08A.220; 

(£) Any real property like a home, land, or building not specifi- 
cally excluded in this section; 

(g) The equity value of vehicles as described in WAC 
388-470-0070; 

(h) Resources of a sponsor as described in WAC 388-470-0060; 

(i) Sales contracts; and 
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j) Personal property that is not: 

i) A household good; 

ii) Needed for self-employment; or 

iii) Of great sentimental value due to personal attachment or 
hobby interest. 

(2) The following types of liquid resources do not count when we 
determine your eligibility: 

(a) Bona fide loans, including student loans; 

(b) Basic food benefits; 

(c) Income tax refunds for 12 months from the date of receipt; 

(d) Earned income tax credit (EITC) in the month received and for 
up to 12 months; 

(e) Advance earned income tax credit payments; 

(£) Washington's working families tax credit (WFTC); 

(g) Federal economic stimulus payments that are excluded for fed- 
eral and federally assisted state programs; 

(h) Individual development accounts (IDAs) established under RCW 
74.08A.220; 

(1) Retroactive cash benefits or TANF/SFA benefits resulting from 
a court order modifying a department decision; 

(J) Underpayments received under chapter 388-410 WAC; 

(k) Educational benefits that are excluded as income under WAC 
388-450-0035; 

(1) The income and resources of an SSI recipient; 

(m) A bank account jointly owned with an SSI recipient if SSA al- 
ready counted the money for SSI purposes; 

(n) Foster care payments provided under Title IV-E, state foster 
care maintenance payments, or both; 

(o) Adoption support payments; 

(p) All funds in an achieving a better lif xperienc (ABLE) ac- 
count; 
(q) Self-employment accounts receivable that the client has bil- 
led to the customer but has been unable to collect; 

(r) Retirement funds or pension benefits; and 

((+#+)) (s) Resources specifically excluded by federal law. 

(3) The following types of real property do not count when we de- 
termine your eligibility: 

(a) Your home and the surrounding property that you, your spouse, 
or your dependents live in; 

(b) A house you do not live in, if you plan to return to the home 
and are out of the home because of: 

(i) Employment; 

(ii) Training for future employment; 

(iii) Illness; or 

(iv) Natural disaster or casualty; 

(c) Indian lands held jointly with a tribe or land that can be 
sold only with the approval of the Bureau of Indian Affairs; and 

(d) Property that: 

(i) You are making a good faith effort to sell; 

(ii) You intend to build a home on, if you do not already own a 


home; 


(lii) Produces income consistent with its fair market value, even 
if used only on a seasonal basis; or 

(iv) A household member needs for employment or self-employment. 

(4) Property excluded under subsection (3) (d) (iv) of this section 
used by a self-employed farmer or fisher retains its exclusion for one 
year after the household member stops farming or fishing. 
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(5) If you deposit excluded liquid resources into a bank account 
with countable liquid resources, we do not count the excluded liquid 


resources for six months from the date of deposit. 

(6) If you sell your home, you have 90 days to reinvest the sale 
proceeds into an exempt resource. 

(7) If you do not reinvest within 90 days, we will determine 


whether there is good cause to allow more time. If we determine you 
have good cause, we will give you more time based on your circumstan- 
ces. If you do not have good cause, we will count your sale proceeds 
as a resource. Some examples of good cause include: 
(a) Closing on your new home is taking longer than anticipated; 
(b) You are unable to find a new home that you can afford; 
(c) Someone in your household is receiving emergent medical care; 
(d) Your children are in school and moving would require them to 
change schools. 


AMENDATORY SECTION (Amending WSR 19-01-105, filed 12/18/18, effective 
2/1/19) 


WAC 388-470-0070 How vehicles are counted toward the resource 
limit for cash assistance. (1) A vehicle is any device for carrying 
persons and objects by land, water, or air. 

(2) The entire value of a licensed vehicle needed to transport a 
physically disabled assistance unit member is excluded. 

(3) The ((eẹ¢++y)) entire value of one vehicle ( (ape — e% 
dottezs)) is excluded when the vehicle is used by the assistance unit 
or household as a means of transportation. 
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WSR 23-24-009 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Economic Services Administration) 
[Filed November 27, 2023, 10:14 a.m., effective December 28, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is adopting amendments to WAC 
388-474-0012 What is the state supplemental payment and who can get 
it? and 388-478-0055 How much do I get from my state supplemental pay- 
ments (SSP)? These amendments provide clarity regarding the state sup- 
plemental payment (SSP) standard rate for individuals receiving care 
in a medical institution or residential setting. The SSP rate is based 
off the Washington state institutional personal needs allowance stand- 
ard which increased on July 1, 2023, due to the passage of HB 1128 
(chapter 201, Laws of 2023). These amendments are currently in effect 
via emergency rules under WSR 23-22-015. 

Citation of Rules Affected by this Order: Amending WAC 
388-474-0012 and 388-478-0055. 
Statutory Authority for Adoption: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, 74.08A.250. 
Other Authority: HB 1128 (chapter 201, Laws of 2023). 

Adopted under notice filed as WSR 23-17-121 on August 18, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 2, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 2, Repealed 0. 
Date Adopted: November 27, 2023. 


N 
U 
A 
U 


Katherine I. Vasquez 
Rules Coordinator 


SHS-4987.2 


AMENDATORY SECTION (Amending WSR 15-16-022, filed 7/24/15, effective 
8/24/15) 


WAC 388-474-0012 What is a state supplemental payment and who 
can get it? (1) The state supplemental payment (SSP) is a state-fun- 
ded cash assistance program for certain clients who the Social Securi- 
ty Administration determines ar ligible for supplemental security 
income (SSI). 

(2) You can get an SSP if: 

(a) You are a grandfathered SSI recipient under WAC 388-474-0001; 
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(b) You are an individual with an ineligible spouse under WAC 
388-474-0001; 

(c) You receive SSI because you are age ( (s+ ;-five)) 65 or old- 
er under WAC 388-474-0001; 

(d) You receive SSI because you are blind under WAC 388-474-0001; 

(e) You receive SSI because you are disabled under WAC 
388-474-0001; 

(£) You are determined eligible for SSP by the developmental dis- 
abilities administration; ((e=)) 
( (4 )) (g) You are eligible for and receive SSI as a foster 
child receiving specific services through children's administration 
behavior rehabilitation services (BRS) for part or all of a month, and 
not eligible for foster care reimbursement under Title IV-E of the So- 
cial Security Act((+)); or 

(h) You are an SST recipient residing in a medical institution 
and your SST has been reduced based on the institutional SSI payment 
standard. 


AMENDATORY SECTION (Amending WSR 20-23-053, filed 11/13/20, effective 
1/1/21) 


WAC 388-478-0055 How much do I get from my state supplemental 
payments (SSP)? (1) The SSP is a ( (payment—from—the—-stete)) state- 
funded cash assistance program issued to certain individuals who the 
Social Security Administration (SSA) determines are eligible for sup- 
plemental security income (SSI) ((etieibtie-seopte)) as described in 


WAC 388-474-0012. 
(2) ( (=E you converted te the federat Sst _pregeam from state—as-— 


+6) —-FRe—eurrentpaymentstanderad. 
+43}—_Fre-menthty)) Monthly SSP rate standards for eligible persons 


( (aRAdes)) as described in WAC 388-474-0012 ( (ame tadividvets—_‘esicdineg 
“+a—aa--nrstitutt+en)) are: 


((SSP-eltgible-persens Standard 
Individual 165-andold $39.25 
Individual kad aed ined $39.25 
by SSA} 
Ladividualuaa inelisib! 438.25 
spouse 
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((SSP-eligible-persens Standard 
Srandfatl LH Varies by individual 
based-on-federal 
requirements- 
Payments range 
$199.77.)) 
(õdusa Monthly SSP F 
Individual $40-06)) 


a) $38.25 for: 

i) Individuals with an ineligible spouse; 
ii) Aged 65 and older; 
ii 
LV 


i) Blind as determined by SSA; or 
) Disabled as determined by SSA. 
b) Between $0.54 and $199.77 for grandfathered clients as de- 
fined in 388-474-0001 and varies by individual based on federal re- 
quirements. 
(c) $70.00 for individuals residing in a medical institution. It 
is based on increasing the federal SSI personal needs allowance (PNA) 
of $30.00 up to the current Washington state institutional PNA stand- 
ard described in subsection (5) of WAC 182-513-1105. The current state 
PNA standard for institutional apple health is located at https:// 
www.hca.wa.gov/free-or-low-cost-health-care/i-help-others-apply-and- 
access-apple-health/program-standard-income-and-resources. 
(3) A change in living situation, cost-of-living adjustment 
(COLA), or federal benefit rate (FBR) can affect a grandfathered cli- 
ent. A grandfathered client gets a federal SSI payment and a SSP pay- 
ment, which totals the higher of one of the following: 
(a) The state assistance standard set in December 1973, unless 
you lived in a medical institution at the time of conversion, plus the 
federal COLA since then; or 
c 


(b) The current payment standard. 

(4) ((We-may-—adjust-—the)) SSP rate standards may be adjusted at 
the end of the calendar year to comply with WAC 388-478-0057. 

( (+5}-FrRe-medicat itrstitutien SSP rateis_basedon_inereasing——h 
federal Sst personai needs—atltowance—_{ PNA) = £0 _+he—ecurrent Weshing= 
konstate ason i stendasddeseribed ta Bas 

= 5131193 Frees $o+e ates be es ed 6 he pee eoreage 6] =48 
eost—e $i sg as te 668A} feel e—age, ea ty 
seeial-—seetkeity-eeetpients—as—pubtished-—ey—the -Eederat-seetal-—seete ty 
administration.—Fhis—adpustiment_is—subject tosteat gistetiv sac 
ing- Fhe current PNA ru useced—in institutional appe health s heca- 

dat https: Ae hea wa gev/heatlth-care-services-supports /pregranm- 
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Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule lowers the minimum eligibility age for commun- 
ity support services from age 18 to age 16. 

Citation of Rules Affected by this Order: Amending WAC 
182-559-300. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 

Adopted under notice filed as WSR 23-21-068 on October 12, 2023. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: November 27, 2023. 

Wendy Barcus 
Rules Coordinator 
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(b) Clients assessed via a CARE assessment, per WAC 388-106-0050, 
to have a need for assistance demonstrated by: 

(i) The need for assistance with at least three activities of 
daily living (ADLs) defined in WAC 388-106-0010, one of which may be 
body care; or 

(ii) The need for hands-on assistance with at least one ADL which 
may include body care. 

(c) Clients assessed to be a homeless person with a disability, 
according to 24 C.F.R. 578.3, which is defined as a long continuing or 
indefinite physical condition requiring improvement, stabilization, or 
prevention of deterioration of functioning (including ability to live 
independently without support). 

(4) Exhibit at least one of the following risk factors: 

(a) Homeless clients who: 

(i) Have been homeless for at least ( (4wetve)) 12 months; or 

(ii) Have been homeless on at least four separate occasions in 
the last three years, as long as the combined occasions equal at least 
( (4wetve)) 12 months. 

Homeless is defined as living in a safe haven, an emergency shel- 
ter, or a place not meant for human habitation. See 24 C.F.R. 578.3. 

(b) A history of frequent or lengthy institutional contact. 

(i) Institutional care facilities include jails, substance use 
disorder or mental health treatment facilities, hospitals, or other 
Similar facilities, as defined in 24 C.F.R. 578.3, or skilled nursing 
facilities as defined in WAC 388-97-0001. 
(ii) Frequent means more than one contact in the past ( (twelve) ) 
12 months. 

(iii) Lengthy means ( (RRety¥)) 90 or more consecutive days within 
an institutional setting in the past ((#wetve)) 12 months. 

(c) A history of frequent stays at adult residential care facili- 
ties as defined by WAC 388-110-020 or residential treatment facilities 
as defined by WAC 246-337-005. Frequent means more than one contact in 
the past ((twetve)) 12 months. 

(d) Have frequent turnover of in-home caregivers as defined by 
WAC 388-106-0040, where within the last ((#wetve)) 12 months the cli- 
ent utilized three or more different in-home caregiver providers and 
the current placement is not appropriate for the client. 

(e) Have a predictive risk score of 1.5 or above. See WAC 
182-557-0225. 
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Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1, 
Amended 3, Repealed 0. 

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 3, Repealed 0. 

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 1, Amended 3, Repealed 0. 

Date Adopted: November 28, 2023. 
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AMENDATORY SECTION (Amending WSR 21-14-042 and 22-01-153, filed 
6/30/21 and 12/15/21, effective 7/1/22) 


WAC 357-04-030 What right does an employee have to return to the 
classified service from exempt service? As required by RCW 41.06.070, 
any employee having permanent status in a classified position who ac- 
cepts an appointment in an exempt position has the right to return to 
classified service in accordance with WAC 357-19-195, 357-19-200, and 
357-19-205. ( (As—tene—as—the-empteoyee vas net terminated _ from the—ex— 
emptpesiticn _feoreress_miseendict or malfeasance )) The employee has 
the right to return to the highest class of position in which the em- 
ployee previously held permanent status or to a position of similar 
nature and salary. The right of return may not be exercised if the em- 
ployee is terminated from the exempt position for gross misconduct or 
malfeasance, or during the pendency of an investigation if the employ- 
ee has been given written notice that they are the subject of an ac- 
tive workplace investigation which may result in a finding of gross 
misconduct or malfeasance. 

For purposes of this section: 


(1) "Written notice" includes notice sent by email to the employ- 
ee's work email address; and 
(2) "Pendency of an investigation" lasts until the employer has 


taken final appropriate action based on the finding of the investiga- 
tion. 


OTS-4861.2 


AMENDATORY SECTION (Amending WSR 05-01-206, filed 12/21/04, effective 
7/1/05) 


WAC 357-19-195 If a permanent employee in a classified position 
accepts an appointment to an exempt position, what is the employee's 
right to return to a position in the classified service? A permanent 
employee who accepts an appointment to an exempt position has the 
right to return to classified service at any time ( (as—tere—as—the—en- 
pleyee—wes _net)). However, the right of return may not be exercised if 
the employee is terminated from an exempt position for gross miscon- 
duct or malfeasance, or during the pendency of an investigation if the 
employee has been given written notice that they are the subject of an 
active workplace investigation which may result in a finding of gross 
misconduct or malfeasance. 

The employee's right is to a position in the highest class in 
which the employee previously held permanent status or to a position 
of similar nature and salary. The return right is to the most recent 
employer with which permanent status in the highest class was held. A 
position in the highest class does not necessarily mean return to the 
most recent employer. 

If upon an employee being returned to a classified position there 
are fewer positions than there are employees entitled to such posi- 
tions, the employer's layoff procedure applies. 
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For purposes of this section: 


(1) "Written notice" includes notice sent by email to the employ- 
ee's work email address; and 
(2) "Pendency of an investigation" lasts until the employer has 


taken final appropriate action based on the finding of the investiga- 
tion. 


NEW SECTION 


WAC 357-19-197 What information must a receiving employer verify 
when a permanent employee exercises their right to return to classi- 
fied service from an exempt appointment? (1) When a permanent employ- 

xercises their right to return to classified service from an ex- 
empt appointment in accordance with RCW 41.06.070, the receiving em- 
ployer must verify: 
(a) The employee is not the subject of an active pending work- 
place investigation of which the employee was given written notice, 
and which may result in a finding of gross misconduct or malfeasance; 
and 


(b) The employee was not terminated from the exempt position for 
gross misconduct or malfeasance. 

(2) For purposes of this section: 

(a) "Written notice" includes notice sent by email to the employ- 
ee's work email address; and 

(b) "Pendency of an investigation" lasts until the employer has 
taken final appropriate action based on the finding of the investiga- 
tion. 


AMENDATORY SECTION (Amending WSR 05-01-206, filed 12/21/04, effective 
7/1/05) 


WAC 357-19-200 When must an employee apply to return to classi- 
fied service from exempt service? Employees exercising return rights 
should provide as much advance notice as is practicable to the receiv- 
ing employer. The employee must apply to return to classified service 
within ((##+*t¥)) 30 calendar days of: 


e Separation from employment in the exempt position, or 

e Separation from employment in any subsequent exempt 
position if there is no break in state service of more than 
((thirty)) 30 calendar days between initial and subsequent 
exempt appointments. 


A 224 


Employees who apply for return to classified service within 
( (€Hiet¥)) 30 calendar days must be returned to a position at the time 
of separation from the exempt appointment or the time of application, 
whichever is later. 

The right of return may not be exercised if the employee is ter- 
minated from the exempt position for gross misconduct or malfeasance, 
or during the pendency of an investigation if the employee has been 
given written notice that they are the subject of an active workplace 
investigation which may result in a finding of gross misconduct or 
malfeasance. 

For purposes of this section: 
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(1) "Written notice" includes notice sent by email to the employ- 
ee's work email address; and 
(2) "Pendency of an investigation" lasts until the employer has 


taken final appropriate action based on the finding of the investiga- 
tion. 
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Number of Sections Adopted at the Reguest of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 11, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 11, Repealed 0. 
Date Adopted: November 28, 2023. 


Nathan Sherrard 
Assistant Legal Affairs Counsel 


OTS-4483.1 


AMENDATORY SECTION (Amending WSR 05-01-205, filed 12/21/04, effective 
7/1/05) 


WAC 357-28-265 For the purpose of computing eligibility for 
overtime compensation, are holidays and leave with pay considered time 
worked? For purposes of computing eligibility for overtime compensa- 
tion, paid holidays during the employee's regular work schedule are 
considered time worked. Leave with pay during the employee's regular 
work schedule is not considered time worked except for: 

(1) When leave is taken to travel and receive each dose or boos- 
ter of COVID-19 vaccine in accordance with WAC 357-31-325; or 

(2) When leave is taken to receive each dose or booster of COV- 
ID-19 vaccine in accordance with WAC 357-31-326. 


OTS-4610.5 


AMENDATORY SECTION (Amending WSR 22-24-027, filed 11/30/22, effective 
1/1/23) 


WAC 357-31-027 When must a higher education employer allow a 
part-time employee to use accrued holiday credit? Higher education 
employers must allow a part-time employee as defined in WAC 
357-01-2290 (2) to use accrued holiday credit for the following rea- 
sons: 

(1) Employees must request to use accrued holiday credit in ac- 
cordance with the employer's leave policy. When considering employees' 
requests to use accrued holiday credit, employers must consider their 
business needs and the wishes of the employee. 

(2) An employee must be granted the use of accrued holiday credit 
to care for a spouse, registered domestic partner, parent, parent-in- 
law, or grandparent of the employee who has a serious health condition 
or an emergency health condition, or to care for a minor/dependent 
child with a health condition that requires treatment or supervision. 
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49.76.020. An employer may require the request for leave under this 
section be supported by verification in accordance with WAC 
357-31-730; 
(d) In accordance with WAC 357-31-373, for an employee to be with 
a spouse or registered domestic partner who is a member of the armed 
forces of the United States, National Guard, or reserves after the 
military spouse or registered domestic partner has been notified of an 
impending call or order to active duty, before deployment, or when the 
military spouse or registered domestic partner is on leave from de- 
ployment; 
(e) If the employee requests to use their personal holiday as a 
supplemental benefit while receiving a partial wage replacement for 
paid family and/or medical leave under Title 50A RCW. Leave taken un- 
der this subsection may be subject to verification that the employee 
has been approved to receive benefits for paid family and/or medical 
leave under Title 50A RCW; 
(£) When a high-risk employee ( (;—es—defirnecd i ROW4944+.462,) ) 
seeks ((a-¥*easenabte)) an accommodation to protect themselves from the 
risk of exposure to an infectious or contagious disease and the em- 
ployer determines no other accommodation is reasonable besides the us 
of leave; or 
(g) If the employee requests to use their personal holiday when 
granted a temporary leave of absence for legislative service in ac- 
cordance with WAC 357-31-374(2). 


AMENDATORY SECTION (Amending WSR 22-24-027, filed 11/30/22, effective 
171/23) 


WAC 357-31-100 Must an employer have a policy for requesting and 
approving leave? Each employer must develop a leave pol icy which 
specifies the procedure for requesting and approving all leave, as 
provided in the civil service rules. The employer's policy must: 

(1) Allow an employee to use vacation leave without advance ap- 
proval when the employee is requesting to use vacation leave to re- 
spond to family car mergencies or for an emergency health condition 
as provided in WAC 357-31-200 (1) (b); 

(2) Allow an employee to use a reasonable amount of accrued leave 
or unpaid leave when th mployee is a victim or has a family member, 
as defined in chapter 357-01 WAC, who is a victim of domestic vio- 
lence, sexual assault or stalking as defined in RCW 49.76.020; 

(3) Allow an employee to use accrued leave as a supplemental ben- 
efit as provided in WAC 357-31-248; 

(4) Address advance notice from the employ when th mployee is 
seeking leave under subsections (2) and (3) of this section. When ad- 
vance notice cannot be given because of an emergency or unforeseen 
circumstances due to domestic violence, sexual assault or stalking, 
the employee or the employee's design must give notice to the em- 
ployer no later than the end of the first day that the employee takes 
such leave; 

(5) Allow an employee to use sick leave for the purpose of paren- 
tal leave to bond with a newborn, adoptive or foster child. The policy 
must state the total amount of sick leave allowed to be used beyond 18 
weeks in accordance with WAC 357-31-133; 
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(6) Address overtime eligible employees that are reguired to pro- 
vide medical certification or verification to their employer for the 
use of paid sick leave under chapter 296-128 WAC; 
(7) Address overtime eligible employees that are required to pro- 
vide reasonable notice to their employer for an absence from work for 
the use of paid sick leave under chapter 296-128 WAC; 

(8) Address whether a general government employee may take addi- 
tional accrued leave beyond 30 days in a two-year period to partici- 
pate in life-giving procedures in accordance with RCW 41.06.570; 

(9) Allow a high-risk employee ( (;—es—defired in ROH 49.4+/-462,) ) 
seeking ((a@*easenabte)) an accommodation to protect themselves from 
the risk of exposure to an infectious or contagious disease to use 
their accrued leave ( (and teave—withetteay)) if the employer deter- 
mines no other accommodation is reasonable besides the use of leave. 
The employer may require that the employees request be supported by 
verification or documentation; 

(10) Allow a high-risk employee seeking an accommodation to pro- 
tect themselves from the risk of exposure to an infectious or conta- 
gious disease during a public health emergency to use leave without 
pay if the employer determines no other accommodation is reasonable 
besides the use of leave in accordance with RCW 49.17.062; 

(11) Allow an employee to use unpaid leave when th mployee is 
granted a temporary leave of absence for service in an elective office 
in accordance with WAC 357-31-374(1); ((ead 

+4+++)) (12) Allow an employee to use unpaid and/or accrued paid 
leave when th mployee is granted a temporary leave of absence for 
legislative service in accordance with WAC 357-31-374(2). The policy 
must state employees who request a leave of absence for legislative 
service must provide notice to the employer at least 30 days in ad- 
vance for a regular legislative session or as soon as the session is 
proclaimed for a special session; and 

(13) Address whether former employees who are reemployed after 
five years of separation from state service may be restored unused 
Sick leave credits in accordance with WAC 357-31-160. 


AMENDATORY SECTION (Amending WSR 22-24-027, filed 11/30/22, effective 
1/1/23) 


WAC 357-31-130 When must an employer allow an employee to use 
their accrued sick leave? The employer may require medical verifica- 
tion or certification of the reason for sick leave use in accordance 
with the employer's leave policy and in compliance with chapter 
296-128 WAC. 

Employers must allow the use of accrued sick leave under the fol- 
lowing conditions: 
(1) An employee's mental or physical illness, disability, injury 
or health condition that has incapacitated the employee from perform- 
ing required duties; to accommodate the employee's need for medical 
diagnosis, care or treatment of a mental or physical illness, injury 
or health condition; or an employee's need for preventive medical 
care. 


(2) By reason of exposure of the employee to a contagious disease 
when the employee's presence at work would jeopardize the health of 
others. 
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(3) When a high-risk employee ( (;—eas—defirecd in RoW 4944-062) ) 
seeks ((a-¥*easenabte)) an accommodation to protect themselves from the 
risk of exposure to an infectious or contagious disease and the em- 
ployer determines no other accommodation is reasonable besides the us 
of leave. 

(4) To allow an employee to provide care for a child who has been 
exposed to a contagious disease and is required to quarantine; or when 
a household or family member needs additional care, not covered by 
subsection (6) of this section, who has been exposed to a contagious 
disease and is required to quarantine. 

(5) When the employee's place of business has been closed by or- 
der of a public official for any health-related reason, or when an em- 
ployee's child's school or place of care has been closed for such rea- 
son. 


(6) To allow an employee to provide care for a family member with 
a mental or physical illness, injury or health condition; care of a 
family member who needs medical diagnosis, care or treatment of a men- 
tal or physical illness, injury or health condition; or care for a 
family member who needs preventive medical care. 

(7) For family car mergencies per WAC 357-31-290, 357-31-295, 

357-31-300 and 357-31-305. 
(8) When an employee is required to be absent from work to care 
for members of the employee's household or relatives of the employee 
or relatives of the employee's spouse/registered domestic partner who 
experience an illness or injury, not including situations covered by 
subsection (6) of this section. 

(a) The employer must approve up to five days of accumulated sick 
leave each occurrence. Employers may approve more than five days. 

(b) For purposes of this subsection, "relatives" is limited to 
spouse, registered domestic partner, child, grandchild, grandparent or 
parent. 

(9) When requested as a supplemental benefit while receiving a 
partial wage replacement for paid family and/or medical leave under 
Title 50A RCW as provided in WAC 357-31-248. Leave taken under this 
subsection may be subject to verification that the employee has been 
approved to receive benefits for paid family and/or medical leave un- 
der Title 50A RCW. 

(10) If the employee or the employee's family member, as defined 
in chapter 357-01 WAC, is a victim of domestic violence, sexual as- 
sault or stalking as defined in RCW 49.76.020. An employer may require 
the request for leave under this section be supported by verification 
in accordance with WAC 357-31-730. 

(11) In accordance with WAC 357-31-373, for an employee to be 
with a spouse or registered domestic partner who is a member of the 
armed forces of the United States, National Guard, or reserves after 
the military spouse or registered domestic partner has been notified 
of an impending call or order to active duty, before deployment, or 
when the military spouse or registered domestic partner is on leave 
from deployment. 

(12) When an employee requests to use sick leave for the purpose 
of parental leave to bond with a newborn, adoptive or foster child for 
a period up to 18 weeks. Sick leave for this purpose must be taken 
during the first year following the child's birth or placement. 

(13) If the employee requests to use sick leave when granted a 
temporary leave of absence for legislative service in accordance with 
WAC 357-31-374 (2). 
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AMENDATORY SECTION (Amending WSR 22-12-076, filed 5/27/22, effective 
7/1/22) 


WAC 357-31-160 When a former employee is ((ze-=empleyed)) reem- 
ployed, is sick leave restored? Former employees who are ((=e-=em- 
pteyed)) reemployed within five years of their separation from state 
service must be restored unused sick leave credits, if any, to which 
they were entitled at the time of separation. Former employees who are 
reemployed after five years of their separation from state service may 
be restored unused sick leave credits in accordance with the employ- 
er's leave policy. The employee may use the restored balance in ac- 
cordance with WAC 357-31-130 and 357-31-133. 
If the employee was retired from government service before being 
( (¥e-empteyed)) reemployed, when the employee subsequently retires 
again or dies, only that unused sick leave accrued since the date of 
reemployment minus that taken within the same period may be compensa- 
ted per the conversion provisions of WAC 357-31-150. 


AMENDATORY SECTION (Amending WSR 22-24-027, filed 11/30/22, effective 
14212 2:31) 


WAC 357-31-200 When must an employer grant the use of vacation 
leave? (1) An employee's request to use vacation leave must be ap- 
proved under the following conditions: 

(a) As a result of the employee's serious health condition. 

(b) To care for a spouse, registered domestic partner, parent, 
parent-in-law, or grandparent of the employee who has a serious health 
condition or an emergency health condition. 

(c) To care for a minor/dependent child with a health condition 
that requires treatment or supervision. 

(d) For parental leave as provided in WAC 357-31-460. 

(e) If the employee or the employee's family member, as defined 
in chapter 357-01 WAC, is a victim of domestic violence, sexual as- 
sault, or stalking as defined in RCW 49.76.020. An employer may re- 
quire the request for leave under this section be supported by verifi- 
cation in accordance with WAC 357-31-730. 

(£) In accordance with WAC 357-31-373, for an employee to be with 
a spouse or registered domestic partner who is a member of the armed 
forces of the United States, National Guard, or reserves after the 
military spouse or registered domestic partner has been notified of an 
impending call or order to active duty, before deployment, or when the 
military spouse or registered domestic partner is on leave from de- 
ployment. 

(g) When requested as a supplemental benefit while receiving a 
partial wage replacement for paid family and/or medical leave under 
Title 50A RCW as provided in WAC 357-31-248. 

(h) When a high-risk employee ( (;—es—defirnecd in ROW4944+.662,) ) 
seeks ((a-¥*easenabte)) an accommodation to protect themselves from the 
risk of exposure to an infectious or contagious disease and the em- 
ployer determines no other accommodation is reasonable besides the us 
of leave. 

(i) When the employee requests to use their vacation leave when 
granted a temporary leave of absence for legislative service in ac- 
cordance with WAC 357-31-374(2). 
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(2) In accordance with the employer's leave policy, approval for 
the reasons listed in (1) (a) through (g) above may be subject to veri- 
fication that the condition or circumstance exists or that paid family 
and/or medical leave under Title 50A RCW has been approved. 


AMENDATORY SECTION (Amending WSR 22-24-027, filed 11/30/22, effective 
1/1/23) 


WAC 357-31-230 When must an employee be granted the use of ac- 
crued compensatory time? (1) Employees must request to use accrued 
compensatory time in accordance with the employer's leave policy. When 
considering employees' requests, employers must consider their busi- 
ness needs and the wishes of the employee. 

(2) An employee must be granted the use of accrued compensatory 
time to care for a spouse, registered domestic partner, parent, pa- 
rent-in-law, or grandparent of the employee who has a serious health 
condition or an emergency health condition, or to care for a minor/ 
dependent child with a health condition that reguires treatment or su- 
pervision. In accordance with the employer's leave policy, approval of 
the employee's reguest to use accrued compensatory time may be subject 
to verification that the condition exists. 

(3) An employee must be granted the use of accrued compensatory 
time if the employee or the employee's family member, as defined in 
chapter 357-01 WAC, is a victim of domestic violence, sexual assault, 
or stalking as defined in RCW 49.76.020. An employer may require the 
request for leave under this section be supported by verification in 
accordance with WAC 357-31-730. 

(4) In accordance with WAC 357-31-373, an employee must be gran- 
ted the use of accrued compensatory time to be with a spouse or regis- 
tered domestic partner who is a member of the armed forces of the Uni- 
ted States, National Guard, or reserves after the military spouse or 
registered domestic partner has been notified of an impending call or 
order to active duty, before deployment, or when the military spouse 
or registered domestic partner is on leave from deployment. 

(5) When requested as a supplemental benefit while receiving a 
partial wage replacement for paid family and/or medical leave under 
Title 50A RCW as provided in WAC 357-31-248. Leave taken under this 
subsection may be subject to verification that the employee has been 
approved to receive benefits for approved paid family and/or medical 
leave under Title 50A RCW. 

(6) Compensatory time off may be scheduled by the employer during 
the final 60 days of a biennium. 

(7) Employers may require that accumulated compensatory time be 
used before vacation leave is approved, except in those instances 
where this requirement would result in loss of accumulated vacation 
leave. 

(8) A high-risk employee ( (;—as—definecd in RCH 49-44+.962,)) seek- 
ing ((@*easenable)) an accommodation to protect themselves from the 
risk of exposure to an infectious or contagious disease must be gran- 
ted the use of accrued compensatory time if the employer determines no 
other accommodation is reasonable besides the use of leave. 

(9) An employee must be granted the use of compensatory time when 
granted a temporary leave of absence for legislative service in ac- 
cordance with WAC 357-31-374(2). 
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AMENDATORY SECTION (Amending WSR 22-24-027, filed 11/30/22, effective 
1/1/23) 


WAC 357-31-327 When must an employer grant leave without pay? 
An employer must grant leave without pay under the following condi- 
tions: 
(1) When an employee who is a volunteer firefighter is called to 
duty to respond to a fire, natural disaster, or medical emergency; 

(2) If the employee or the employee's family member, as defined 
in chapter 357-01 WAC, is a victim of domestic violence, sexual as- 
sault, or stalking as defined in RCW 49.76.020. An employer may re- 
quire the request for leave under this section be supported by verifi- 
cation in accordance with WAC 357-31-730; or 

(3) In accordance with WAC 357-311-373, for an employee to be with 
a spouse or registered domestic partner who is a member of the armed 
forces of the United States, National Guard, or reserves after the 
military spouse or registered domestic partner has been notified of an 
impending call or order to active duty, before deployment, or when the 
military spouse or registered domestic partner is on leave from de- 
ployment. 

(4) When an employee requests a day off for a reason of faith or 
conscience or an organized activity conducted under the auspices of a 
religious denomination, church, or religious organization in accord- 
ance with WAC 357-31-052. 

(5) When an employee is on approved paid family and/or medical 
leave under Title 50A RCW. Leave taken under this subsection may be 
subject to verification that the employee has been approved to receive 
benefits for paid family and/or medical leave under Title 50A RCW and 
qualifies for employment protection in accordance with RCW 50A.35.010. 

(6) When a high-risk employee ( (;—es—defirnecd ih RCW -AeA )) 
seeks ((a-*easenabte)) an accommodation to protect themselves from the 
risk of exposure to an infectious or contagious disease during a pub- 
lic health emergency and the employer determines no other accommoda- 
tion is reasonable besides the use of leave in accordance with RCW 
49.17.062. 

(7) When an employee is granted a temporary leave of absence for 
service in an elective office or for legislative service in accordance 
with WAC 357-31-374. 


AMENDATORY SECTION (Amending WSR 22-12-076, filed 5/27/22, effective 
7/1/22) 


WAC 357-31-330 For what reasons may an employer grant leave 
without pay? Leave without pay may be allowed for any of the follow- 
ing reasons in accordance with the employer's leave policy: 

(1) For any reason leave with pay may be granted, as long as the 
conditions for leave with pay are met; 

(2) Educational leave; 

(3) Leave for government service in the public interest; 

(4) Military leave of absence as required by WAC 357-31-370; 

(5) Parental leave as required by WAC 357-31-460; 

(6) Family car mergencies as required by WAC 357-31-295; 
(7) 
(8) 
1-2 


Bereavement or condolence; 
Absence due to inclement weather as provided in WAC 
557 


357-3 
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(9) To accommodate annual work schedules of employees occupying 
cyclic year positions as specified in WAC 357-19-295; 
(10) Serious health condition of an eligible employee's child, 
spouse, registered domestic partner, or parent as required by WAC 
35 (=31=525; 
(11) Leave taken voluntarily to reduce th ffect of an employ- 
er's layoff; 
(12) Leave that is authorized in advance by the appointing au- 
thority as part of a plan to reasonably accommodate a person of disa- 
bility; 
(13) Employees receiving time loss compensation; or 
(14) For an employee to protect themselves, or a relative or 
household member, from ( (¥#+sks—*eteted tc -ecoronavisus disease 20449 
+cCovip-19})) risk of exposure to an infectious or contagious disease. 
In determining whether to grant leave, an employer may consider cur- 
rent workload demands and business needs that require employees to 
perform their duties. 


AMENDATORY SECTION (Amending WSR 22-24-027, filed 11/30/22, effective 
1417 2:3) 


WAC 357-31-567 When must an employer grant the use of recogni- 
tion leave? (1) An employee's request to use recognition leave must 
be approved under the following conditions: 

(a) An employee must be granted the use of recognition leave if 
the employee or the employee's family member, as defined in chapter 
357-01 WAC, is a victim of domestic violence, sexual assault, or 
stalking as defined in RCW 49.76.020. An employer may require the re- 
quest for leave under this section be supported by verification in ac- 
cordance with WAC 357-31-730; 
(b) In accordance with WAC 357-31-373, an employee must be gran- 
ted the use of recognition leave to be with a spouse or registered do- 
mestic partner who is a member of the Armed Forces of the United 
States, National Guard, or Reserves after the military spouse or reg- 
istered domestic partner has been notified of an impending call or or- 
der to active duty, before deployment, or when the military spouse or 
registered domestic partner is on leave from deployment; 

(c) When requested as a supplemental benefit while receiving a 
partial wage replacement for paid family and/or medical leave under 
Title 50A RCW as provided in WAC 357-31-248. Leave taken under this 
subsection may be subject to verification that the employee has been 
approved to receive benefits for approved paid family and/or medical 
leave under Title 50A RCW; 

(d) When a high-risk employee ( (;—es—defirnecd ih ROW 49-4+.4662,) ) 
seeks ((a-*easenabte)) an accommodation to protect themselves from the 
risk of exposure to an infectious or contagious disease and the em- 
ployer determines no other accommodation is reasonable besides the us 
of leave; and 

(e) When an employee requests to use recognition leave when gran- 
ted a temporary leave of absence for legislative service in accordance 
with WAC 357-31-374(2). 

(2) In accordance with the employer's leave policy, approval for 
the reasons listed in (1) (a) and (b) above may be subject to verifica- 
tion that the condition or circumstance exists. 
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WSR 23-24-022 
PERMANENT RULES 
OFFICE OF 


FINANCIAL MANAGEMENT 
[Filed November 28, 2023, 4:41 p.m., effective January 1, 2024] 


Effective Date of Rule: January 1, 2024. 

Purpose: The amendments to WAC 357-28-082, 357-28-084, 
357-28-086, 357-28-088, 357-28-120, 357-28-135, and 357-28-155 are to 
clarify certain scenarios based on questions received from stakehold- 
ers since inception of step M. On July 1, 2013, new rules were adopted 
to implement a new step M that was provided in the 2013-2015 operating 
budget. Step M was originally implemented as a longevity step to allow 
employees who have been at the top step (step L) in the same salary 
range for six years to progress to step M. The amendment to WAC 
357-31-480 is to update the correct references from RCW 49.78.390 to 
50A.15.110. RCW 49.78.390 was repealed in 2018 and therefore is no 
longer applicable. Parental leave is in addition to any leave for 
sickness or temporary disability as provided under the Federal Family 
and Medical Leave Act of 1993 and the Washington Paid Family and Medi- 
cal Leave Act. The amendment to WAC 357-31-500 is to align with the 
Washington state law against discrimination, chapter 49.60 RCW, and 
Title VII of the Civil Rights Act of 1964 or the Pregnancy Discrimina- 
tion Act. An employee does not have to hold permanent status to quali- 
fy for a leave of absence for reasons of pregnancy disability and 
childbirth. The amendments to WAC 357-31-687 and 357-31-797 are house- 
keeping in nature. The amendment to WAC 357-58-141 is changing the 
word "and" to "or." This will clarify that location-based premium must 
be paid when a Washington management service employee is assigned to 
work on McNeil Island or when an employee is assigned to a permanent 
duty station in King County. 

Citation of Rules Affected by this Order: Amending WAC 
357-28-082, 357-28-084, 357-28-086, 357-28-088, 357-28-120, 
357=28=135, 357-28=155, 357-31-480, 35731-500, 357-731-687, 
357-31-797, and 357-58-141. 

Statutory Authority for Adoption: RCW 41.06.133 and 41.06.150. 

Adopted under notice filed as WSR 23-20-074 on September 29, 


2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 12, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 12, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 12, Repealed 0. 
Date Adopted: November 28, 2023. 


Nathan Sherrard 
Assistant Legal Affairs Counsel 
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AMENDATORY SECTION (Amending WSR 14-24-026, filed 11/21/14, effective 
12/22/14) 


WAC 357-28-082 Is step M on the salary schedule different than 
other salary steps? Step M is a longevity step. An employee cannot be 
appointed to step M upon initial hire unless for recruitment and re- 
tention or other business related reasons in accordance with WAC 
357-28-090. 


AMENDATORY SECTION (Amending WSR 13-19-043, filed 9/13/13, effective 
10/18/13) 


WAC 357-28-084 ((G€an)) May an employee be appointed to step M 
upon demotion (voluntary or involuntary)? An employee cannot be ap- 
pointed to step M upon demotion (voluntary or involuntary) unless: 

(1) The employee was at step M of the salary range from which the 
employee is demoting ((6#)); 

(2) The employee was previously at step M in the salary range of 
the class the employee is demoting to; 

(3) The demotion is a result of a reasonable accommodation; 

(4) The employee was appointed to a position due to layoff action 
in accordance with WAC 357-28-135; or 

(5) It is for recruitment and retention or other business related 
reasons in accordance with WAC 357-28-090. 


AMENDATORY SECTION (Amending WSR 13-19-043, filed 9/13/13, effective 
10/18/13) 


WAC 357-28-086 When may an employee progress to step M of the 
salary range? (1) If an employee is currently at step L of a salary 
range, the employee will progress to step M of that same salary range 
six years from the date they were advanced or appointed to step L. The 
progression to step M is regardless of what has transpired in the six 
years since the employee was appointed to step L, provided that the 
employee is at step L in the same pay range as the pay range the em- 
ployee was in at the beginning of the six-year period except in ac- 
cordance with WAC 357-28-088. 

(2) With director approval, higher education institutions may 
make all movements to step M effective: 

(a) The first of the current month for actions occurring between 
the first and the ((£+f£teesrtł)) 15th of the month; or 
(b) The first of the following month for actions occurring be- 
tween the ((six:teertk)) 16th and the end of the month. 
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AMENDATORY SECTION (Amending WSR 14-24-026, filed 11/21/14, effective 
12/22/14) 


WAC 357-28-088 If an employee transfers or demotes will the time 
spent at step L count towards the six years to qualify for step M in 
the new position? If an employee transfers toa position the time at 
step L in the previous position will count towards the six years to 
qualify for step M in the new position. 

If an employee is demoted (voluntary or involuntary), the time at 
step L in the previous position will not count towards the six years 
to qualify for step M except if the demotion is a result of a reasona- 
ble accommodation or due to layoff action in accordance with WAC 


29128135 1424) (4). 


AMENDATORY SECTION (Amending WSR 14-24-026, filed 11/21/14, effective 
12/22/14) 


WAC 357-28-120 What is the base salary of an employee occupying 

a position that is reallocated to a class with the same or lower sal- 
ary range? An employee occupying a position that is reallocated to a 
class with the same or lower salary range must be placed within the 
new salary range at an amount equal to ( (His/Re*)) their previous base 
salary. If the previous base salary exceeds the new salary range, the 
employee's base salary must be set equal to step M of the salary range 
for the reallocated position. The employee's base salary may be set 
higher than step M if allowed by the employer's salary determination 
policy, but not exceeding the previous base salary, ((+f—alk-ewed-—ey 
the employer's salary determination seliey) ) until such time as the 


employee vacates the position or their salary falls within the new 
Salary range. 


AMENDATORY SECTION (Amending WSR 14-24-026, filed 11/21/14, effective 
12/22/14) 


WAC 357-28-135 How is an employee's salary determined when the 
employee is appointed to a position due to a layoff action? (1) The 
base salary of an employee ( ( 
action musttbe)) who accepts a layoff option must have their salary 
determined as follows: 

((+4+)) (a) An employee who accepts a layoff option to a differ- 
ent position with the same salary range keeps the same base salary. 

((+2+)) (6) An employee who ( (aeeepts—e—demotieon—in_tieu—ef lay 
efter) ) accepts a layoff option to a position with a lower salary 
range maximum must be placed within the new range at a salary equal to 
the employee's previous base salary. If the previous base salary ex- 
ceeds the new range, the employee's base salary must be set equal to 


step M of the new Aat range ( (~—Ff the—-empteyeets_previeusbasesat- 


((4+3+)) (2) The base salary of an employee who is appointed from 
an internal or statewide layoff list must have their salary determined 
as follows: 
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(a) An employee who is appointed to a position with the same 
range as the position from which the employee was laid off must be 
placed within the range at a salary equal to the employee's previous 
base salary. 

((+44)) (b) An employee who is appointed ( (#*em-animternateor 

| )) to a position with a lower range maximum than 
the position from which the employee was laid off must have the salary 
determined by the employer's salary determination policy. 

(3) An employee whose previous base salary was at step M of a 
salary range when accepting a layoff option to a position with a lower 
salary range maximum at the time of being appointed must be placed at 
step M of the new salary range. 
(4) An employee whose previous base salary was at step L of a 
Salary range when accepting a layoff option to a position with a lower 
salary range, any previous time spent at step L will count towards the 
requirement to get to step M of the new salary range. 


AMENDATORY SECTION (Amending WSR 05-01-205, filed 12/21/04, effective 
7/1/05) 


WAC 357-28-155 How is an employee's salary determined upon demo- 
tion? (1) The base salary of an employee who accepts a demotion in 
lieu of layoff must be set in accordance with WAC 357-28-135. 

(2) If the demotion is a result of a reasonable accommodation, 
they may be appointed to step M in accordance with WAC 357-28-084. 

(3) An employee demoted for any other reason must be paid within 
the salary range of the class to which the position is allocated. The 
employee's base salary must be determined in accordance with the em- 

ployer's salary determination policy. 


OTS-4543.4 


AMENDATORY SECTION (Amending WSR 08-07-062, filed 3/17/08, effective 
4/18/08) 


WAC 357-31-480 Is parental leave in addition to any leave for 
sickness or temporary disability because of pregnancy and/or child- 
birth? ( (Jnhdeern RWP- )) Consistent with RCW 50A.15.110, pa- 
rental leave under Title 50A RCW and the family leave required by the 
Federal Family and Medical Leave Act of 1993 (Act Feb. 5, 1993, P.L. 
103-3, 107 Stat. 6) must be in addition to any leave for sickness or 
temporary disability because of pregnancy or childbirth as provided in 
WAC 357-31-500. 


AMENDATORY SECTION (Amending WSR 05-08-140, filed 4/6/05, effective 
7/1/05) 


WAC 357-31-500 When must disability leave due to pregnancy 
and/or childbirth be granted? Leave of absence must be granted for 
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the period of time that ((a—permarert)) an employee is sick or tempo- 
rarily disabled because of pregnancy and/or childbirth. 


AMENDATORY SECTION (Amending WSR 22-01-022, filed 12/3/21, effective 
7/1/22) 


WAC 357-31-687 Must employees use their own leave before receiv- 
ing shared leave from the uniformed service shared leave pool? Em- 
ployees who are eligible to receive shared leave from the uniformed 
service shared leave pool must first use all accrued compensatory 
time, accrued holiday credit, recognition leave as described in WAC 
357-31-565, and personal holiday ( (;—~recatien teave,—and patidntHtary 
teave—attiewed under RCH 3340-4664) ) before receiving shared leave from 
the uniformed service shared leave pool. The employee is not required 
to deplete all of their accrued vacation leave and paid military leave 
allowed under RCW 38.40.060 and can maintain up to 40 hours of vaca- 
tion leave and 40 hours of paid military leave. 


AMENDATORY SECTION (Amending WSR 22-01-022, filed 12/3/21, effective 
7/1/22) 


WAC 357-31-797 Must employees use their own leave before receiv- 
ing shared leave from the veterans' in-state service shared leave 
pool? Employees who are eligible to receive shared leave from the 
veterans' in-state service shared leave pool must first use all ac- 
crued compensatory time, accrued holiday credit, recognition leave as 
described in WAC 357-31-565, and personal holiday ( (;—St+ekteave,—and 
yacatien teave)) before receiving shared leave from the veterans' in- 
state service shared leave pool. The employee is not required to de- 
plete all of their accrued vacation leave and sick leave and can main- 
tain up to 40 hours of vacation leave and 40 hours of sick leave. 


OTS-4225.3 


AMENDATORY SECTION (Amending WSR 19-17-040, filed 8/15/19, effective 
91/23419) 


WAC 357-58-141 When must a Washington management service (WMS) 
employee receive location based premium pay? Location based premium 
pay at the rate specified in the compensation plan must be paid when a 
WMS employee is: 

(1) Assigned to work on McNeil Island at the special commitment 
center and for each day the employee is physically working on the is- 
land. Days in paid status not working on the island will not qualify 
for premium pay; ((aed)) or 

(2) Assigned to a permanent duty station in King County. When an 
employee is no longer permanently assigned to a King County duty sta- 
tion they will not be eligible for location based premium pay. 
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WSR 23-24-023 
PERMANENT RULES 
OFFICE OF 


FINANCIAL MANAGEMENT 
[Filed November 28, 2023, 4:41 p.m., effective January 1, 2024] 


Effective Date of Rule: January 1, 2024. 

Purpose: ESSB [E2SHB] 1320 passed during the 2021 legislative 
session, chapter 215, Laws of 2021. The act modernized, harmonized, 
and improved the efficacy and accessibility of laws concerning civil 
protection orders. In part, the act repealed chapter 26.50 RCW, Domes- 
tic violence prevention, and amended RCW 46.76.020 Domestic violence 
leave, to define dating relationship in accordance with RCW 7.105.010. 
The amendment to WAC 357-01-172 Definition family member, is to re- 
place the reference to RCW 26.50.010 with 49.76.020. 

Citation of Rules Affected by this Order: Amending WAC 

357-01 T72 
Statutory Authority for Adoption: RCW 41.06.133. 

Adopted under notice filed as WSR 23-20-076 on September 29, 


2023. 


Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: November 28, 2023. 


Nathan Sherrard 


Assistant Legal Affairs Counsel 


OTS-4893.1 


AMENDATORY SECTION (Amending WSR 18-05-032, filed 2/10/18, effective 
3/13/18) 


WAC 357-01-172 Family members. Individuals considered to be 
members of the family are parent, sibling, parent-in-law, spouse, reg- 
istered domestic partner, grandparent, grandchild, minor/dependent 
child, and child. For the purpose of domestic violence, sexual as- 
sault, or stalking provisions within Title 357 WAC family member also 
includes a domestic partner as defined in RCW 26.60.020 or a person 
with whom the employee has a dating relationship as defined in RCW 
( (265) ) 49.76.020. 
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Citation of Rules Affected by this Order: Amending WAC 
357-16-017, 357-16-220, 357-19-377, and 357-19-380. 

Statutory Authority for Adoption: RCW 41.06.133 and 41.06.150. 

Other Authority: RCW 49.58.100 and 49.58.110. 

Adopted under notice filed as WSR 23-20-078 on September 29, 
2023. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 4, Repealed 0. 

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 4, Repealed 0. 

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 4, Repealed 0. 

Date Adopted: November 29, 2023. 
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Nathan Sherrard 
Assistant Legal Affairs Counsel 


OTS-4591.1 


AMENDATORY SECTION (Amending WSR 20-06-009, filed 2/20/20, effective 
3/30/20) 


WAC 357-16-017 When must an employer ((previde)) disclose the 
Salary range or management band, other compensation and a description 
of benefits for a position? In accordance with RCW 49.58.110, an em- 
ployer must ((p¥evide)) disclose the salary range or management band 
in the following circumstances: 


(1) (( 


)) In each job 
posting which includes a general description of all the benefits and 
other compensation; and 


(2) Upon request of a current employee who is offered an appoint- 
ment to another position. 


(3) For the purposes of this section: 

(a) "Employer" also includes those employers with fewer than 
((Etfteer)) 15 employees; 

(b) "Salary range" includes Step M; and 

(c) "Management band" is the most reasonable and genuinely expec- 
ted range that an agency has identified within their salary adminis- 
tration policy for Washington management services. 


AMENDATORY SECTION (Amending WSR 20-06-009, filed 2/20/20, effective 
3/30/20) 


WAC 357-16-220 May an employer confirm an individual's wage or 
salary history? In accordance with RCW 49.58.100, an employer may 
confirm an individual's wage or salary history if: 

(1) The individual has voluntarily disclosed their wage or salary 
history; or 
(2) After the employer has negotiated an offer and made an offer 
of employment including compensation to the individual. Negotiation 
includes an offer of employment with compensation by the employer and 
acceptance of the offer by the applicant. 
For the purposes of this section "employer" also includes those 
employers with fewer than ( (#+€teer)) 15 employees. 


OTS-4592.1 
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AMENDATORY SECTION (Amending WSR 21-14-042 and 22-01-153, filed 
6/30/21 and 12/15/21, effective 7/1/22) 


WAC 357-19-377 What provisions apply to nonpermanent appoint- 
ments? Nonpermanent appointments are subject to the following provi- 
sions: 

(1) Nonpermanent appointees must meet the competencies and other 
requirements of the position to which they are appointed. 

(2) Nonpermanent appointments may be filled on a noncompetitive 
basis which means the employer is not required to comply with the 
rules on recruitment, assessment and certification as provided in 
chapter 357-16 WAC. 

(3) Nonpermanent appointments may be filled using the competitive 
process specified in chapter 357-16 WAC as long as the eligible appli- 
cant indicates a willingness to accept a nonpermanent appointment. 

(4) Employers may underfill a position with a nonpermanent ap- 
pointment. 

(5) Ensure compliance with requirements governing wage and salary 
information in accordance with RCW 49.58.100, 49.58.110, WAC 
357-16-017, 357-16-215, and 357-16-220. 


AMENDATORY SECTION (Amending WSR 05-01-206, filed 12/21/04, effective 
7/1/05) 


WAC 357-19-380 What provisions of the civil service rules apply 
to nonpermanent employees? The leave and holiday provisions of chap- 
ter 357-31 WAC and compensation provisions of chapter 357-28 WAC apply 
to employees in nonpermanent appointments. Other chapters of civil 
service rules may apply where specifically stated. 
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-026 
RULES 


HEALTH CARE AUTHORITY 


[Filed November 29, 2023, 8:24 a.m., effective January 1, 2024] 
Effective Date of Rule: January 1, 2024. 
Purpose: The health care authority (HCA) is reviewing these rules 


and amending them as needed to comply with the CURES Act of 2016; P.L. 
114-255, which implements the electronic visit verification require- 
ment for home health care service claims to be paid. In addition, HCA 
is amending chapter 182-551 WAC to update the rules to be consistent 
with the other rules for administration of the medicaid program. 
Citation of Rules Affected by this Order: Repealing WAC 
182-551-2140; and amending WAC 182-502-0002, 182-502-0100, 
182-538-070, 182-551-2000, 182-551-2010, 182-551-2020, 182-551-2030, 
182-551-2040, 182-551-2100, 182-551-2110, 182-551-2115, 182-551-2120, 
82-551-2122, 182-551-2125, 182-551-2130, 182-551-2200, 182-551-2210, 
and 182-551-2220. 
Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Other Authority: P.L. 114-255. 
Adopted under notice filed as WSR 23-19-051 on September 14, 
2023. 
Changes Other than Editing from Proposed to Adopted Version: 
Proposed/Adopted WAC Subsection Reason 

WAC 182-551-2000(4) 

Proposed Home health skilled services are ((previded)) authorized As a result of stakeholder 
only for acute, intermittent, short-term, and intensive comment, removed the proposed 
courses of treatment. addition of "authorized only" to 

Adopted Home health skilled services are acute, intermittent, short- avoid confusion. 
term, and intensive courses of treatment. 

WAC 182-551-2030(1) 

Proposed The medicaid agency covers, authorizes, and pays for As aresult of stakeholder 
home health skilled services provided to eligible clients, comment, removed the proposed 
subject to the provisions in this section and other addition of "authorizes and pays 
applicable published WAC. for" to avoid confusion. 

Adopted The medicaid agency covers home health skilled services 
provided to eligible clients, subject to the provisions in this 
section and other applicable published WAC. 

WAC 182-551-2030(2) 

Proposed Home health skilled services provided to eligible clients As aresult of stakeholder 
((must)) are authorized only when covered and medically comment, removed the proposed 
necessary based on program rules and the following language "are authorized only 
criteria: when covered and medically 

P P P A P necessary based on program rules 

Adopted aoe health skilled services provided to eligible clients and the following criteria.” All 

i health care services provided to 
medicaid clients must be medically 
necessary and billed in accordance 
with agency program rules to be 
paid. See WAC 182-501-0050. 

WAC 182-551-2030 (2)(c) 

Proposed ((Be- medically necessaryas-definedin WAG As a result of stakeholder 
482-390-0070.) comment, HCA revised the 

Adopted Be medically necessary as defined in WAC 182-500-0070 eee Senne in the proposed 
and the process outlined in WAC 182-501-0165. Aa eee: 

WAC 182-551-2040(1) 
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Proposed/Adopted WAC Subsection Reason 
Proposed The ((face-te-face encounter requirements-_of this section As aresult of stakeholder 
maybe metusinge telemedicine services_See WAC comment, removed the proposed 
482-551-2425)) medicaid agency authorizes and pays for language "authorizes and" to avoid 
home health services provided under this chapter only confusion. 
when the face-to-face encounter requirements in this 
section are met. 
Adopted The medicaid agency pays for home health services 


provided under this chapter only when the face-to-face 
encounter requirements in this section are met. 


WAC 182-551-2100(1) 


Proposed 


The medicaid agency covers ((##e)) and pays for home 
health ((aeute-eare)) skilled nursing services without prior 
authorization up to service limitations. 


Adopted 


The medicaid agency covers home health skilled nursing 
services up to service limitations without prior 
authorization. 


As aresult of stakeholder 
comment, removed the proposed 
language "and pays for." 


WAC 182-551-2100(3) 


Proposed 


The medicaid agency covers, authorizes, and pays for the 
following home health ((aeute-eare)) skilled nursing 
services, subject to program rules and the provisions in this 
section: 


Adopted 


The medicaid agency pays for the following home health 
skilled nursing services, subject to program rules and the 
provisions in this section: 


As aresult of stakeholder 
comment, removed the proposed 
language "authorizes and" to avoid 
confusion. 


WAC 182-551-2100(4) 


Proposed 


The medicaid agency limits authorization of skilled 
nursing visits provided to eligible clients to two per day. 


Adopted 


The medicaid agency pays for up to two skilled nursing 
visits, per client, per day. 


As aresult of stakeholder 
comment, removed the proposed 
language "authorization of" and 
revised the sentence to read "pays 
for up to two." 


WAC 182-551-2110(1) 


Proposed 


The medicaid agency covers, authorizes, and pays for 
outpatient rehabilitation and habilitative services only 
when provided: 


Adopted 


The medicaid agency covers outpatient rehabilitation and 
habilitative services only when provided: 


As aresult of stakeholder 
comment, removed the proposed 
language "authorizes and pays for" 
to avoid confusion. 


WAC 182-551-2110(3) 


Proposed 


The medicaid agency limits authorization of the same type 
of specialized therapy to one per day for eligible clients. 


Adopted 


The medicaid agency limits payment of the same type of 
specialized therapy to one per day for eligible clients. 


As aresult of stakeholder 
comment, removed proposed 
language "authorization" and 
replaced with "payment" to reflect 
meaning more accurately. 


WAC 182-551-2110(4) 


Proposed 


Adopted 


The medicaid agency limits authorization of specialized 
therapy to once per day when there are two or more 
providers performing the same or similar procedure or 
procedures for the same client. 


The medicaid agency limits payment of specialized 
therapy to once per day when there are two or more 
providers performing the same or similar procedure or 
procedures for the same client. 


As aresult of stakeholder 
comment, removed proposed 
language "authorization" and 
replaced with "payment" to reflect 
meaning more accurately. 


WAC 182-551-2115(1) 


Certified on 12/13/2023 [ 


41 ] 


WSR Issue 23-24 - 


Permanent 


Washington State Register, 


Issue 23-24 


WSR 23-24-026 


Proposed/Adopted WAC Subsection Reason 

Proposed te-fundine appropriated bythe legislature) The | As a result of stakeholder 
medicaid agency covers, authorizes, and pays for medical comment, removed the proposed 
social services, as defined in WAC 182-551-2010, language "authorizes and pays for" 
provided by a home health agency in any setting where to avoid confusion. 
normal life activities take place under program rules, 
including the rules in this chapter. 

Adopted The medicaid agency covers medical social services under 


program rules, including the rules in this chapter. 


WAC 182-551-2120 (1), 


(2), 3) 


Proposed 


(1) The medicaid agency covers and pays for ((ene)) home 
health aide ((v4 - 


)) services, 
one visit per client, per day under program rules, including 
the rules in this chapter. 


(2) The medicaid agency ((pays-forhome-healthaide = 


)) may authorize 
additional services on a case-by-case basis under WAC 


182-501-0169. 


Adopted 


(1) The medicaid agency covers home health aide services. 
(2) HCA pays for one visit, per client, per day under 
program rules, including the rules in this chapter. 

(3) The medicaid agency may authorize additional services 
on a case-by-case basis under WAC 182-501-0169. 


As a result of stakeholder 
comments, HCA revised this 
language and split it into three 
subsections. 


WAC 182-551-2122 


Proposed 


The ((medi : )) medicaid 
agency covers, authorizes, and pays for medical supplies, 
equipment, and appliances, as defined and described in 
chapter 182-543 WAC((= 
)). 


Adopted 


The medicaid agency covers medical supplies, equipment, 
and appliances, as defined and described in chapter 
182-543 WAC. 


As aresult of stakeholder 
comment, removed the proposed 
language "authorizes and pays for" 
to avoid confusion. 


WAC 182-551-2125(1) 
Proposed 


The medicaid agency ((eevers)) authorizes the delivery of 


one home health service((s)) through telemedicine ((fer 
elents-whe-havebeen)), per eligible client, per day, under 
WAC 182-501-0300 and the requirements in this section. 


Adopted 


The medicaid agency pays for the delivery of one home 
health service through telemedicine, per eligible client, per 
day, under WAC 182-501-0300 and the requirements in 
this section. 


As aresult of stakeholder 
comment, removed the proposed 
language ' ‘authorizes" and replaced 
with "pays for" to avoid confusion. 


WAC 182-551-2210(1) 


Proposed 


For any ((deltvered)) home health services to be authorized 


and payable, the medicaid agency requires home health 
providers to develop and implement an individualized plan 
of care (POC) for the client. 


Adopted 


For any home health service to be payable, the medicaid 
agency requires home health providers to develop and 
implement an individualized plan of care (POC) for the 
client. 


As aresult of stakeholder 
comment, removed the proposed 
language "authorized and" to avoid 
confusion. 


WAC 182-551-2220(6) 
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Proposed/Adopted WAC Subsection Reason 
Proposed After the medicaid agency receives the documentation, the | To align with the definition of 
medicaid (( i i i )) agency or designee | agency's designee found in WAC 
reviews the client's medical records for program 182-500-0010, added the word 
compliance and quality of care. "agency's" before the word 
Adopted After the medicaid agency receives the documentation, the designee. 


medicaid agency or the agency's designee reviews the 
client's medical records for program compliance and 
quality of care. 


WAC 182-551-2220(7) 


To align with the definition of 
agency's designee found in WAC 
182-500-0010, added the word 
"agency's" before the word 


ute: New 0, 
Amended 0, 
Amended 0, 
Nu 
Entity: 
Nu 
Amended 
N 
Reform 
N 
Amended 0, 
0% dor 0 
Da 


New 0, 


0, 


Agency 


U 


OTS-4793.2 


AMENDATORY SECTION 


Number of 
Amended 5, 
Repealed 0; 
Repealed 0. 
mber of Section 


mber of Section 
Repealed 0. 
mber of Section 


mber of Section 
Repealed 0; 
ther Alternative Rule Making: New 0, 
te Adopted: November 29, 


Proposed The medicaid agency may take back or deny payment for 
any insufficiently documented home health care service 
when the medicaid ((ageney's-medical direetor)) agency or 
designee determines that: 

Adopted The medicaid agency may take back or deny payment for 


any insufficiently documented home health care service 
when the medicaid agency or the agency's designee 
determines that: 


Sections Adopted in 


Repealed 0; Federal Rules 


"designee." 


Order to Comply with Federal Stat- 


or Standards: New 0, 


or Recently Enacted State 


th 
0. 
th 


s Adopted at 
Amended 0, Repealed 
s Adopted on 


Procedures: New 0, Amended 18, 
s Adopted using Negotiated 


Pilot Rule Making: New 0, 


2023. 


(Amending WSR 23-04-071, 


s Adopted in Order to Clarify, 


Amended 18, 


filed 1/30/23, 


Statutes: New 0, 


e Request of a Nongovernmental 


e Agency's own Initiative: New 0, 


Streamline, or 


Repealed 1. 


Rule Making: New 0, 
Amended 0, Repealed 
Repealed 1. 


Wendy Barcus 
Rules Coordinator 


effective 


3/2/23) 


WAC 182-502-0002 Eligible provider types. 


The following health 


care professionals, health care entities, suppliers or contractors of 


service may request enrollment with the Washington state health care 
authority (medicaid agency) to provide covered health care services to 
eligible clients. For the purposes of this chapter, health care serv- 
ices include treatment, equipment, related supplies, and drugs. 

(1) Professionals: 

(a) Advanced registered nurse practitioners; 

(b) Anesthesiologists; 

(c) Applied behavior analysis (ABA) professionals, as provided in 
WAC 182-531A-0800: 

(i) Licensed behavior analyst; 
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(ii) Licensed assistant behavior analyst; and 
(iii) Certified behavior technician. 

(d) Audiologists; 

(e) ( (Substance isedserde+_prefessionats+ 


+£})) Chiropractors; 

( (te+)) (£) Dentists; 

( (+6+)) (g) Dental health aide therapists, as provided in chapter 
70.350 RCW; 

((4+4+)) (h) Dental hygienists; 

((+4+)) (4) Denturists; 

((-kF)) (7) Dietitians or nutritionists; 

((+44)) (k) Hearing aid fitters/dispensers; 

(1) Home health aide credentialed with DOH as nursing assistant 


certified or nursing assistant registered; 

(m) Licensed practical nurse; 

(n) Marriage and family therapists; 

( Mental health counselors; 
Mental health care providers; 
Midwives; 

Naturopathic physicians; 

Nurse anesthetist; 

Occularists; 

Occupational therapists; 

Ophthalmologists; 

Opticians; 

Optometrists; 

Orthodontists; 

thotist; 

Osteopathic physicians; 
Osteopathic physician assistants; 
Peer counselors; 

Podiatric physicians; 
Pharmacists; 

Physicians; 
Physician assistants; 
Physical therapists; 
Prosthetist; 
Psychiatrists; 

Psychologists; 

Radiologists; 

) Registered nurse; 

red nurse delegators; 

(oo) Registered nurse first assistants; 

(pp) Respiratory therapists; 

(qq) Social workers; and 

) (tr) Speech/language pathologists; 

) Substance use disorder professionals: 

Mental health providers; and 

) Peer counselors. 

Agencies, centers and facilities: 

Adult day health centers; 

Ambulance services (ground and air); 

Ambulatory surgery centers (medicare-certified) ; 
Birthing centers (licensed by the department of health); 
Cardiac diagnostic centers; 


~ 
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agencies; 


disorder treatment facilities certified by the 
(DOH) ; 

agement trea 
Community AIDS services al 


tment 
terna 


facilities certified by DOH; 
tive agencies; 


y mental health centers; 


ic cen 


ters; 


Early and periodic screening, 


clinics; 


an 


nin 


diagnosis, and treatment 


tom oo ee 


Family pl 
Federally qualified health centers (designated by the federal 
t of heal 
Genetic cou 
th 
th 


eal 
eal 


ealth 


main 


ealth 


health service facil 
urban Indian clinics; 
Inpatient psychiatric facil 


g clinics; 


and human services); 


nseling agencies; 
departments; 
ten 


ance organization (HMO)/managed care organiza- 


IV/AIDS case management; 
ome h 
ospice agencies; 
ospitals; 
Indian 
Tribal or 


agencies; 


ities/tribal 638 facilities; 


ities; 


LNT 


Ju 
ij 
Ju 
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ities (ICF-IID); 


care facilities for individuals with intellectu- 
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Kidney cent 
) Laboratories 
) Maternity support services agencies; 
infant case management, 


Cers; 


(CLIA certified); 


maternity case manag- 
first steps providers; 


) Neuromuscular and neurodevelopmental centers; 


) Nu 
) Nu 


rs 


services/delegation; 


rsing facilities 
tration); 
logy laboratories; 


(approved by the DSHS aging and long-term 


u ~ ~x 
. 


Pharmac 


ies; 


Private 


Rural h 


duty n 


ealth c 


ursing agencies; 


Radiology - Stand-alone clinics; 


linics (medicare-certified); 


School 
Sleep s 
Washing 


Supplier 
Blood, 


distric 


tudy centers; 


ts and educational service districts; 
and 


ton sta 


s of: 


blood products, 
Durable and nondurable medical 


te school districts and educational service 


lated services; 
equipment and supplies; 


and r 


Complex rehabilitation technologies; 
Infusion therapy equipment and supplies; 
Prosthetics/orthotics; 


Hearing 


Contract 
Transpor 
Spoken 1 
Independ 


aids; 


Ors: 


and 
Respiratory care, 


equipment, and supplies. 


tation brokers; 


anguag 


ent sign languag 


interpreter services agencies; 
interpreters; and 


Eyeglass and contact lens providers. 
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AMENDATORY SECTION (Amending WSR 15-14-039, filed 6/24/15, effective 
7/25/15) 


WAC 182-502-0100 General conditions of payment. (1) The medic- 
aid agency reimburses for medical services furnished to an eligible 
client when all the following apply: 


(a) The service is within the scope of care of the client's Wash- 
ington apple health program; 

(b) The service is medically ((ee-dentally)) necessary; 

(c) The service is properly authorized; 

(d) The provider bills within the time frame set in WAC 
182-502-0150; 

(e) The provider bills according to agency rules and billing in- 
structions; and 

(£) The provider follows third-party payment procedures. 

(2) The agency is the payer of last resort, unless the other pay- 


er is: 

(a) An Indian health service; 

(b) A crime victims program through the department of labor and 
industries; or 
(c) A school district for health services provided under the In- 
dividuals with Disabilities Education Act. 

(3) The agency does not reimburse providers for medical services 
identified by the agency as client financial obligations, and deducts 
from the payment the costs of those services identified as client fi- 
nancial obligations. Client financial obligations include, but are not 
limited to, the following: 

(a) Copayments (copays) (unless the criteria in chapter 182-517 
WAC or WAC 182-501-0200 are met); 

(b) Deductibles (unless the criteria in chapter 182-517 WAC or 
WAC 182-501-0200 are met); and 

(c) Spenddown (see WAC 182-519-0110). 

(4) The provider must accept medicare assignment for claims in- 
volving clients eligible for both medicare and Washington apple health 
before the agency makes any payment. 

(5) The provider is responsible for verifying whether a client 
has Washington apple health coverage for the dates of service. 

(6) The agency may reimburse a provider for services provided to 
a person if it is later determined that the person was ineligible for 
the service when it was provided if: 

(a) The agency considered the person eligible at the time of 
service; 

(b) The service was not otherwise paid for; and 
(c) The provider submits a request for payment to the agency. 
(7) The agency does not pay on a fee-for-service basis for a 
service for a client who is enrolled in a managed care plan when the 
service is included in the plan's contract with the agency. 

(8) Information about medical care for jail inmates is found in 
RCW 70.48.130. 

(9) The agency pays for medically necessary services on the basis 
of usual and customary charges or the maximum allowable fee establish- 
ed by the agency, whichever is lower. 


OTS-4794.2 
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AMENDATORY SECTION (Amending WSR 23-03-063, filed 1/12/23, effective 
2/12/23) 


WAC 182-538-070 Payments, corrective action, and sanctions for 
managed care organizations (MCOs). (1) The medicaid agency pays apple 
health managed care organizations (MCOs) monthly capitated premiums 
that: 


(a) Have been developed using generally accepted actuarial prin- 
ciples and practices; 

(b) Are appropriate for the populations to be covered and the 
services to be furnished under the MCO contract; 

(c) Have been certified by actuaries who meet the qualification 
standards established by the American Academy of Actuaries and follow 
the practice standards established by the Actuarial Standards Board; 

(d) Are based on analysis of historical cost, rate information, 
or both; and 

(e) Are paid based on legislative allocations. 

(2) The MCO is solely responsible for payment of MCO-contracted 
health care services. The agency will not pay for a service that is 
the MCO's responsibility, even if the MCO has not paid the provider 
for the service. 

(3) Home health services delivered through MCOs involving an in- 
home visit by a provider require the provider to comply with electron- 
ic visit verification requirements. See WAC 182-551-2220. 

(4) The agency pays MCOs a service-based enhancement rate for 
wraparound with intensive services (WISe) administered by a certified 
WISe provider who holds a current behavioral health agency license is- 
sued by the department of health under chapter 246-341 WAC. 

((+44)) (5) For crisis services, the MCO must determine whether 
the person receiving the services is eligible for Washington apple 
health or if the person has other insurance coverage. 

((+5+)) (6) The agency may require corrective action for: 

(a) Substandard rates of clinical performance measures; 

(b) Deficiencies found in audits and on-site visits; or 

(c) Findings of noncompliance with any contractual, state, or 
federal requirements. 

((46}+)) (7) The agency may: 

(a) Impose sanctions for an MCO's noncompliance with any contrac- 
tual, state, or federal requirements including, but not limited to, 
intermediate sanctions as described in 42 C.F.R. Sec. 438.700 and 42 
C.F.R. Sec. 438.702; and 

(b) Apply a monthly penalty assessment associated with poor per- 
formance on selected behavioral health performance measures. 

((+4)) (8) As authorized by 42 C.F.R. Sec. 438.702(b), if an MCO 
fails to meet any material obligation under the MCO contract includ- 
ing, but not limited to, the items listed in 42 C.F.R. Sec. 438.700 
(b), (c), or (d), the agency may impose the maximum allowable sanction 
on a per-occurrence, per-day basis until the agency determines the MCO 
has: 


(a) Corrected the violation; and 

(b) Remedied any harm caused by the noncompliance. 

((+8+)) (9) The agency pays an enhancement rate for each MCO en- 
rollee assigned to a federally qualified health center or rural health 
clinic, as authorized under chapters 182-548 and 182-549 WAC. 

((+94+)) (10) The agency pays MCOs a delivery case rate, separate 
from the capitation payment, when an enrollee delivers a child or 
children and the MCO pays for any part of labor and delivery. 
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AMENDATORY SECTION (Amending WSR 22-05-048, filed 2/9/22, effective 
3/12/22) 


WAC 182-551-2000 General. (1) The purpose of the medicaid agen- 
cy's home health services program is to reduce the costs of health 
care services by providing equally effective, less restrictive quality 
care to the client in any setting where normal life activities take 
place, subject to the restrictions and limitations in subchapter II. 
See also 42 C.F.R. 440.70. 

(2) Home health services include the following services and 
items: 

(a) Nursing services, see WAC 182-551-2100; 

(b) Home health aide service, s WAC 182-551-2120; 

(c) Medical supplies, equipment, and appliances suitable for use 
in any setting where normal life activities take place, see chapter 
182-543 WAC; 

(d) Physical therapy, occupational therapy, or speech therapy, 
see WAC 182-551-2110, and audiology services, sS WAC 182-531-0375; 
and 


(e) Medical social services, see WAC 182-551-2115. 

(3) A client does not have to be homebound or need nursing or 
therapy services to receive services under this chapter. 

( (4+8+)) (4) Home health skilled services are ( (p¥revided fer) ) 
acute, intermittent, short-term, and intensive courses of treatment. 
See chapters 182-514 and 388-71 WAC for programs administered to cli- 
ents who need chronic, long-term maintenance car 


( (145) Home West R56 ces nel ade Ke fell sult ae see E 


+5)—Pre—acgere;evaloastes_medreatequitomentreqests _— foxrmedreat 
necessity acecording—teo_wAc+82-50+-04+¢65~)) (5) Home health visits re- 
quire a written order from an authorized practitioner, unless there is 
a verbal order that is: 

(a) Documented before the visit; and 

(b) Signed by the ordering authorized practitioner within 45 cal- 
endar days of the order being given. 
a 
d 


(6) The medicaid agency evaluates requests for home health serv- 
ices based on medical necessity and other program rules related to 
medicaid funded services including those found in this chapter, chap- 
ters 182-501 and 182-502 WAC. 

(7) Home health services, delivered through fee-for-service or 
managed care, involving an in-home visit by a provider, require th 
provider to comply with electronic visit verification requirements. 
See WAC 182-551-2220. 

(8) The medicaid agency does not pay for administrative costs 
billed above the visit rate. 
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AMENDATORY SECTION (Amending WSR 23-04-048, filed 1/26/23, effective 
2/26/23) 


WAC 182-551-2010 Definitions. The following definitions and ab- 
breviations and those found in chapter 182-500 WAC apply to subchapter 
TT: 


"Acute care" means care provided by a home health agency for cli- 
ents who are not medically stable or have not attained a satisfactory 
level of rehabilitation. These clients reguire freguent intervention 
by a registered nurse or licensed therapist. 

"Authorized practitioner" means: 

(a) A physician, nurse practitioner, clinical nurse specialist, 
or physician assistant who may order and conduct home health services, 
including face-to-face encounter services; or 

(b) A certified nurse midwife under 42 C.F.R. 440.70 when fur- 
nished by a home health agency that meets the conditions of participa- 
tion for medicare who may conduct home health services, including 
face-to-face encounter services. 

"Brief skilled nursing visit" means a registered nurse, or a li- 
censed practical nurse under the supervision of a registered nurse, 
performs only one of the following activities during a visit to a cli- 
ent: 


(a) An injection; 

(b) Blood draw; or 

(c) Placement of medications in containers. 

"Chronic care" means long-term care for medically stable clients. 

"Electronic visit verification (EVV)" means, with respect to home 
health services, a system under which in-home visits conducted as part 


of delivery of such services ar lectronically verified with respect 
EON 

(a) The type of service performed; 

(b) The individual receiving the service; 

(c) The date of the service; 

(d) The location of service delivery; 

(e) The individual providing the service; and 


(£) The time the service begins and ends. 

"Full skilled nursing visit" means a registered nurse, or a li- 
censed practical nurse under the supervision of a registered nurse, 
performs one or more of the following activities during a visit to a 
client: 


Observation; 
Assessment; 
Treatment; 
Teaching; 
Training; 
Management; and 
) Evaluation. 

"Home health agency" means an agency or organization that attests 
to the satisfaction of the medicaid agency that it meets the require- 
ments for participation in medicare or is certified under the medicare 
program to provide comprehensive health care on an intermittent or 
part-time basis to a patient in any setting where the patient's normal 
life activities take place. 

"Home health aide" means a person registered or certified as a 
nursing assistant under chapter 18.88 RCW who, under the direction and 
supervision of a registered nurse or licensed therapist, assists in 
the delivery of nursing or therapy related activities, or both. 


) 
) 
) 
) 
) 
) 
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"Home health aide services" means services provided by a home 
health aide only when a client has an acute, intermittent, short-term 
need for the services of a registered nurse, physical therapist, occu- 
pational therapist, or speech therapist who is employed by or under 
contract with a home health agency. These services are provided under 
the supervision of the previously identified authorized practitioners 


and include, but are not limited to, ambulation and exercise, assis- 
tance with self-administered medications, reporting changes in a cli- 
ent's condition and needs, and completing appropriate records. 

"Home health skilled services" means skilled health care (nurs- 
ing, specialized therapy, and home health aide) services provided on 
an ae eee or part- Hame basis a a aa 


also WAC 182-551-2000. 

"Long-term care" is a generic term referring to various programs 
and services, including services provided in home and community set- 
tings, administered directly or through contract by the department of 
social and health services' (DSHS) division of developmental disabili- 
ties (DDD) or aging and long-term support administration (ALTSA) 
through home and community services (HCS). 

"Medical social services" are services delivered by a medical so- 
cial worker that are intended to resolve social or emotional problems 
that are expected to be an impediment to th ffective treatment of 
the client's medical condition or rate of recovery. ( (Medieat seeciat 


"Medical social worker" has the same meaning given for "social 
worker" in WAC 246-335-510. 

"Plan of care (POC)" (also known as "plan of treatment (POT)") 
means a written plan of care that is established and periodically re- 
viewed and signed by both an authorized practitioner and a home health 


agency provider. The plan describes the home health care to be provi- 
ded in any setting where the client's normal life activities take 
place. See WAC 182-551-2210. 

"Review period" means the three-month period the medicaid agency 
assigns to a home health agency, based on the address of the agency's 
main office, during which the medicaid agency reviews all claims sub- 
mitted by that home health agency. 

"Specialized therapy" means skilled therapy services provided to 
clients that include: 

(a) Physical; 

(b) Occupational; or 

(c) Speech/audiology services. 

(See WAC 182-551-2110.) 
"Telemedicine" - See WAC 182-501-0300 and 182-551-2125. 
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AMENDATORY SECTION (Amending WSR 18-24-023, filed 11/27/18, effective 
1/1/19) 


na nee 201 2029 caterer Se ( 


AEA i aooe health cli- 


ents are eligible for home health services as identified in the table 
in WAC 182-501-0060 and subject to the provisions in this chapter. 
(2) Clients enrolled in an agency-contracted managed care organi- 
zation (MCO) receive all home health services through their designated 
plan. EVV requirements are applicable to the in-home delivery of home 
health services for clients enrolled in a managed care organization. 
((+2+)) (3) The agency covers home health services for clients in 
the alien emergency medical program under WAC 182-507-0120. 


AMENDATORY SECTION (Amending WSR 18-24-023, filed 11/27/18, effective 
1/1/19) 


WAC 182-551-2030 Skilled services—Requirements. (1) The medic- 
aid agency covers home health skilled services provided to eligible 
clients, subject to the provisions in this section and other applica- 
ble published WAC. 

(2) Home health skilled services provided to eligible clients 


must: 
(a) Meet the definition of "acute care" in WAC 182-551-2010 ((=)); 
(b) Provide for the treatment of an illness, injury, or disabili- 
ty ((+) 
(c) Be medically necessary as defined in WAC 182-500-0070 ( (+) ) 


and the process outlined in WAC 182-501-0165; 
(d) Be reasonable, based on the community standard of care, in 


amount, duration, and frequency ((+))¢ 

(e) Meet face-to-face requirements described in WAC 
182-551-2040 ( (+) )¢ 
(£) Be provided under a plan of care (POC), as defined in WAC 
182-551-2010 and described in WAC 182-551-2210. Any statement in the 
POC must be supported by documentation in the client's medical re- 
cords ((+))7 

(g) Be used to prevent placement in a more restrictive setting ( (+ 
Fadde) ) 5 

h) Be provided in any setting where normal life activities take 

place; and 

(i) The client's medical records must justify the medical reason 
or reasons that the services should be provided ( ( 


)) where the 
client's normal life activities take place instead of at an ordering 


physician's office, clinic, or other outpatient setting. 
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4+4+4++)) (3) Clients in residential facilities contracted with the 
state and paid by other programs, such as home and community programs 
to provide ( (++mited)) skilled nursing services, are ((Ree)) eligible 
for ( (medteaid- agene;-funded,Hmited)) skilled nursing services ( (H##— 


)) only on a 
short-term, temporary basis while authorization of these services is 


pending with the other state programs. Prior authorization is re- 
quired. 


AMENDATORY SECTION (Amending WSR 23-04-048, filed 1/26/23, effective 
2/26/23) 


WAC 182-551-2040 Face-to-face encounter requirements. (1) The 
( ( 
tetemecdicine_seriees.—See WAC 182-554-2125) ) medicaid agency pays for 
home health services provided under this chapter only when the face- 
to-face encounter requirements in this section are met. 

(2) The ( (med+eaicd-agene;pays_ fer theme heath serrices_previded 


unde+—_this—ehapter—_ont when the — face-to-face _enecumter Free Fements. 
inthis—seetion are met)) face-to-face encounter requirements of this 
section may be met using telemedicine services. S WAC 182-551-2125. 
(3) For initiation of home health services, with the exception of 
medical equipment under WAC 182-551-2122, the face-to-face encounter 
must be related to the primary reason the client requires home health 
services and must occur within 90 calendar days before or within the 
30 calendar days after the start of the home health services. 

(4) For the initiation of medical equipment under WAC 
182-551-2122, the face-to-face encounter must be related to the pri- 
mary reason the client requires medical equipment and must occur no 
more than six months before the start of services. 

(5) The face-to-face encounter may be conducted by: 


(a) A physician; 

(b) A nurse practitioner; 

(c) A clinical nurse specialist; 

(d) A certified nurse midwife under 42 C.F.R. 440.70 when fur- 
nished by a home health agency that meets the conditions of participa- 


tion for medicare; 
(e) A physician assistant; or 
(f) The attending acute, or post-acute physician, for beneficia- 
ries admitted to home health immediately after an acute or post-acute 
stay. 


Services may be ordered by: 
Physicians; 

Nurse practitioners; 

Clinical nurse specialists; or 
Physician assistants. 


Aaaa»#wn 
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(7) For all home health services except medical equipment under 
WAC 182-551-2122, the physician, nurse practitioner, clinical nurse 
specialist, or physician assistant responsible for ordering the serv- 
ices must: 

(a) Document that the face-to-face encounter, which is related to 
the primary reason the client requires home health services, occurred 
within the required time frames described in subsection (3) of this 
section prior to the start of home health services; and 

(b) Indicate the practitioner who conducted the encounter, and 
the date of the encounter. 

(8) For medical equipment under WAC 182-551-2122, ( (exeept—as 
providedin_tb)e#£+his—_subsectien;)) an ordering physician, nurse 
practitioner, clinical nurse specialist, physician assistant, or the 
attending physician when a client is discharged from an acute hospital 
stay, must: 

(a) Document that the face-to-face encounter, which is related to 
the primary reason the client requires home health services, occurred 
within the required time frames described in subsection (4) of this 
section prior to the start of home health services; and 

(b) Indicate the practitioner who conducted the encounter, and 
the date of the encounter. 


AMENDATORY SECTION (Amending WSR 18-24-023, filed 11/27/18, effective 
1/1/19) 


WAC 182-551-2100 ((Gevered)) Skilled nursing services. (1) The 
medicaid agency covers ((žhe)) home health ((aette—eare)) skilled 
nursing services up to service limitations without prior authorization 


( (subject tothe provisions in this section, Additional seryices—re— 


7 j )). See WAC 182-501-0169 
for information on limitation extension. 

(2) The home health ( (a@evte—eare)) skilled nursing services must 
be furnished by a qualified provider in any setting where normal life 
activities take place. 

(3) The medicaid agency ((ee¥+e+s)) pays for the following home 
health ( (aevte—-eare)) skilled nursing services, subject to program 
rules and the provisions in this section: 

(a) Full skilled nursing services that require the skills of a 
registered nurse or a licensed practical nurse under the supervision 
of a registered nurse, if the services involve one or more of the fol- 
lowing: 

(i) Observation; 

ii) Assessment; 
V 


( 
(lii) Treatment; 
(iv) Teaching; 
(v) Training; 
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(vi) Management; and 
(vii) Evaluation. 

(b) A brief skilled nursing visit if only one of the following 
activities is performed during the visit: 

(i) An injection; 

(11) Blood draw; or 

(iii) Placement of medications in containers (e.g., envelopes, 
cups, medisets). 

(c) Home infusion therapy only if the client: 

(i) Is willing and capable of learning and managing the client's 
infusion care; or 

(ii) Has a volunteer caregiver willing and capable of learning 
and managing the client's infusion care. 

(d) Infant phototherapy for an infant diagnosed with hyperbiliru- 
binemia: 

(i) When provided by a medicaid agency-approved home health agen- 
cy with an infant phototherapy ((agerey)) provider; and 

(ii) For up to five skilled nursing visits per infant. 

(e) Limited high-risk obstetrical services: 

(i) For a medical diagnosis that complicates pregnancy and may 
result in a poor outcome for the ((metkher)) birth parent, unborn, or 
newborn; 

(ii) For up to three home health visits per pregnancy if enrolled 
in or referred to a first steps maternity support services (MSS) pro- 
vider. The visits are provided by a registered nurse who has either: 

(A) National perinatal certification; or 

(B) A minimum of one year of labor, delivery, and postpartum ex- 
perience at a hospital within the last five years. 

(4) The medicaid agency ((timéits)) pays for up to two skilled 
nursing visits ( (previded toeclHicgibieecHentsto—-twe)), per client, 
per day. 


AMENDATORY SECTION (Amending WSR 18-24-023, filed 11/27/18, effective 
1/1/19) 


WAC 182-551-2110 ((€evered)) Specialized therapy. (1) The med- 
icaid agency covers outpatient rehabilitation and habilitative serv- 
ices only when provided: 

(a) By a home health agency; and 

(b) In any setting where normal life activities take place. 

(2) Outpatient rehabilitation and habilitative services are de- 
scribed in chapter 182-545 WAC. Specialized therapy is defined in WAC 
182-551-201 

(3) The medicaid agency limits payment of the same type of speci- 
alized therapy to one per day for eligible clients. 

(4) The medicaid agency limits payment of specialized therapy to 
once per day when there are two or more providers performing the same 
or Similar procedure or procedures for the same client. 


O 
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AMENDATORY SECTION (Amending WSR 22-05-048, filed 2/9/22, effective 
3/12/22) 


WAC 182-551-2115 ((€evered)) Medical social services. (1) 


( (Sabsectto—_funding _apprepetated by thetegisteture;)) The medicaid 
agency covers medical social services ( (;—eas—defimed in WAS 
Q N N 1 MA ha 1 1 


normat_feactivities—takepreee)) under program rules, including the 
rules in this chapter. 

(2) Medical social services include the following: 

(a) Assessment of the social and emotional factors related to the 
client's illness; 

(b) Need for care, response to treatment, and adjustment to care; 

(c) Evaluation of the client's home situation, financial resour- 
ces, and availability of community resources; 

(d) Assistance in obtaining available community resources and fi- 
nancial resources; and 

(e) Counseling the client and family to address emotional issues 
related to the illness. 

(3) The medicaid agency pays for up to eight 15-minute units per 
365-day period without prior authorization. 

(4) The medicaid agency ( (pays—fe*)) may authorize additional 
services ( (wtth—-peierautherizatier)) on a case-by-case basis ( (when 

j )) under WAC 182-501-0169. 


AMENDATORY SECTION (Amending WSR 18-24-023, filed 11/27/18, effective 
1/1/19) 


WAC 182-551-2120 ((€evered)) Aide services. (1) The medicaid 
agency ( (pays—fex—ere)) covers home health aide ( (visit; perchent 
Eedi mediecatty meecessary,—as_defined in hWAct82-500-0070)) services. 

(2) The agency pays for one visit per client, per day under pro- 
gram rules, including the rules in this chapter. 

(3) The medicaid agency ( (pays—fexheme heath aideserpvieecs,—as 
lefi Lin WAC 182-551-2010 | 1 jie ER 
ties—teke—piece)) may authorize additional services on a case-by-case 
basis under WAC 182-501-0169. 


~ H 


AMENDATORY SECTION (Amending WSR 18-24-023, filed 11/27/18, effective 
1/1/19) 


WAC 182-551-2122 Medical supplies, equipment, and appliances. 
The ( (medteatageneytsheme heath pregram)) medicaid agency covers 


medical supplies, equipment, and appliances, as defined and described 


in chapter 182-543 WAC ( (;—het—are—stH table for use—_inany setting is 
whiteh—nermat_tfeactivities—takepteee)). 
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AMENDATORY SECTION (Amending WSR 23-04-048, filed 1/26/23, effective 
2/26/23) 


WAC 182-551-2125 Home health services delivered using telemedi- 
cine. (1) The medicaid agency ((eevre=s)) pays for the delivery of one 
home health service ((s)) through telemedicine ( (#e*"—-etients—whe Fave 
bees)), per eligible client, per day, under WAC 182-501-0300 and the 
requirements in this section. 

(2) For clients to be eligible to receive home health services 
through telemedicine, the medicaid agency requires the client to: 

(a) Be diagnosed with an unstable condition ( (whe-may)) causing 
the client to be at risk for hospitalization or a more costly level of 
care ( (~#—FRe-elient—must)); and 

(b) Have a diagnosis or diagnoses where there is a high risk of 
sudden change in clinical status which could compromise health out- 
comes. 


(3) To receive payment for the delivery of home health services 


through telemedicine, the services must involve: 

(a) An assessment, problem identification, and evaluation which 
includes: 

(i) Assessment and monitoring of clinical data including, but not 
limited to, vital signs, pain levels and other biometric measures 
specified in the plan of care. Also includes assessment of response to 
previous changes in the plan of care; and 

(ii) Detection of condition changes based on the telemedicine en- 
counter that may indicate the need for a change in the plan of care; 
and 


(b) Implementation of a management plan through one or more of 
the following: 
(i) Teaching regarding medication management, as appropriate; 

(ii) Teaching regarding other interventions as appropriate to 
both the patient and the caregiver; 

(iii) Management and evaluation of the plan of care including 
changes in visit frequency or addition of other skilled services; 

(iv) Coordination of care with the ordering physician regarding 
findings; 

(v) Coordination and referral to other medical providers as nee- 
ded; and 

(vi) Referral to the emergency room as needed. 

(4) The medicaid agency does not require prior authorization for 
the delivery of home health services through telemedicine. 

(5) The medicaid agency does not pay for the purchase, rental, or 
repair of telemedicine equipment. 

(6) Electronic visit verification requirements are not applicable 
to home health services delivered through telemedicine. Other program 
rules may apply similar or the same record requirements to providers 
of home health services. 
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AMENDATORY SECTION (Amending WSR 22-05-048, filed 2/9/22, effective 
3/12/22) 


WAC 182-551-2130 Noncovered services. (1) The medicaid agency 
does not cover the following home health services under the hom 
health program ( (;—#tess—ctheriise specified) ): 

(a) Chronic long-term care skilled nursing visits or specialized 
therapy visits for a medically stable client when a long-term care 
skilled nursing plan or specialized therapy plan is in place through 
the department of social and health services' aging and long-term sup- 
port administration (ALTSA). 

(i) Prior to ALTSA implementing a long-term care skilled nursing 
plan or specialized therapy plan, the medicaid agency may consider ((s 


| | 
oF KÄNGKEE SE ITEE la R RE i mae KS 
spectatized therapypren)) a short-term authorization of these serv- 


ices as an exception to rule (ETR); and 


(ii) ((2a—a—ease-by-ease basis; the medicaid agency May -autherize 


planer _speciatized therapy pten_is—_ir preee-+)) Any services author- 
ized are subject to the provisions in this section and other applica- 
ble ((pubtisked)) WAC. 

(b) Social work services that are not "medical social services" 
as defined in WAC 182-551-2010 or listed as covered in WAC 
182-551-2115. 

(c) Psychiatric skilled nursing services. 

(d) ( (Pee—and pestratat)) Prenatal and postpartum skilled nurs- 
ing services, except as listed under WAC 182-551-2100 ((+24e})). 

(e) Well-baby follow-up care. 

(£) Services performed in hospitals, correctional facilities, 
skilled nursing facilities, or a residential facility with skilled 
nursing services available. 


(g) Health care for a medically stable client ( (te-6.7—enec—whe 


DE 
(h) Home health specialized therapies and home health aide visits 
for AEM clients ( (€Hhet—ere—ecovered under the AEM categorically needy 
and -mediecatt; reed;pregeams—ancdare)) in the following programs: 
(i) Categorically needy - Emergency medical only; and 
(ii) Medically needy - Emergency medical only. 


( HH Skitted nursing visits fer a _etient when _a_heme heatth 
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43+)) (2) The medicaid agency evaluates a request for ((a¥ ) ) 
home health services that ((+s)) are listed as noncovered ( (ader -AS 


482-504-0466) ): 

(a) For a person age 21 and older, under WAC 182-501-0160; 

(b) For a person age 20 and younger, under the early and periodic 
screening diagnosis and treatment (EPSDT) provisions in chapter 
182-534 WAC; and 

(c) For a person age 19 or older that is under emergency related 


services only, under WAC 182-507-0120. 


AMENDATORY SECTION (Amending WSR 18-24-023, filed 11/27/18, effective 
1/1/19) 


WAC 182-551-2200 Eligible providers. The following may contract 
with the medicaid agency to provide home health services through the 
home health program, subject to the ( (¥es¢¥iectiecns—e¥r)) requirements 
and limitations in this section and other applicable published WAC: 

(1) A home health agency that: 

(a) Is Title XVIII (medicare)-certified, or if the services being 
provided are not covered by medicare, the provider may attest to the 
medicaid agency it meets the requirements for participation in medi- 
care; 

(b) Is licensed by the department of health (DOH) ((4teersed)) as 
a home health agency; 

(c) Submits a completed, signed core provider agreement to the 
medicaid agency and is enrolled; and 

(da) ( ($s—essicnedaprevidernaumber)) Has a home health taxonomy 
on their provider file in the medicaid agency's claim payment system. 
(2) A registered nurse (RN) who: 
(a) Is prior authorized by the medicaid agency to provide inter- 
mittent nursing services when no home health agency exists in the area 
where the client's normal life activities take place; 

(b) Cannot contract with a medicare-certified home health agency; 

(c) Submits a completed, signed core provider agreement to the 
medicaid agency and is enrolled; and 

(d) ( ($s—assicnecdaprevideraumber)) Has an RN home health 
taxonomy on their provider file in the medicaid agency's claim payment 


system. 


AMENDATORY SECTION (Amending WSR 23-04-048, filed 1/26/23, effective 
2/26/23) 


WAC 182-551-2210 Provider requirements. (1) For any ((€eÈH=-— 
ered)) home health services to be payable, the medicaid agency re- 
quires home health providers to develop and implement an individual- 
ized plan of care (POC) for the client ((+ 

+)—FRePOS)) that must: 

(a) Be documented in writing and be located in the client's home 
health medical record; 
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(b) Be developed, supervised, and signed by a licensed registered 
nurse or licensed therapist; 

(c) Reflect the authorized practitioner's orders and client's 
current health status; 

(d) Contain specific goals and treatment plans; 

(e) Be reviewed and revised by an authorized practitioner at 
least every 60 calendar days ((+))z 

(£) Be signed by the authorized practitioner within 45 days ((e€ 
the)) if a verbal order ( (;—ernd +ecturned te—the home heath agerneyts 
fite)) is given; and 

((+&)) (g) Be available to medicaid agency staff or its designa- 
ted contractor(s) on request. 

(2) The provider must include all the following in the POC: 

(a) The client's name, date of birth, and address ((+))to include 
name of residential care facility, if applicable ((+)); 

(b) The primary diagnosis (the diagnosis that is most related to 
the reason the client qualifies for home health services) or the diag- 
nosis that is the reason for the visit frequency; 

(c) All secondary medical diagnoses, including date or dates of 
onset or exacerbation; 

(d) The prognosis; 

(e) The type or types of equipment required; 

(f) A description of each planned service and goals related to 
the services provided; 

g) Specific procedures and modalities; 


( 

(h) A description of the client's mental status; 

(i) A description of the client's rehabilitation potential; 

(j) A list of permitted activities; 

(k) A list of safety measures taken on behalf of the client; and 

(1) A list of medications which indicates: 

(i) Any new prescription; and 

(ii) Which medications are changed for dosage or route of admin- 
istration. 

(3) The provider must include in or attach to the POC: 

(a) A description of the client's functional limits and the ef- 
fects; 

(b) Documentation that justifies why the medical services should 


be provided in any setting where the client's life activities take 
place instead of an authorized practitioner's office, clinic, or other 
outpatient setting; 

(c) Significant clinical findings; 

(d) Dates of recent hospitalization; 

(e) Notification to the department of social and health services 
(DSHS) case manager of admittance; 

(£) A discharge plan, including notification to the DSHS case 
manager of the planned discharge date and client disposition at time 
of discharge; and 

(g) Order for the delivery of home health services through tele- 
medicine ((e*x—tetementterineg)), as appropriate. 

(4) The individual client medical record must comply with commun- 
ity standards of practice, and must include documentation of: 

(a) Visit notes for every billed visit; 

(b) Supervisory visits for home health aide services as described 
in WAC 182-551-2120 ( (43}+)); 

(c) All medications administered and treatments provided; 

(d) All authorized practitioner's orders, new orders, and change 
orders, with notation that the order was received before treatment; 
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(e) Signed authorized practitioner's new orders and change or- 
ders; 


(£) Home health aide services as indicated by a registered nurse 
or licensed therapist in a home health aide care plan; 


(g) Interdisciplinary and multidisciplinary team communications; 
(h) Inter-agency and intra-agency referrals; 

(i) Medical tests and results; 

(Jj) Pertinent medical history; and 

(k) Notations and charting with signature and title of writer. 

(5) The provider must document at least the following in the cli- 


ent's medical record: 

(a) Skilled interventions per the POC; 

(b) Client response to the POC; 

(c) Any clinical change in client status; 

(d) Follow-up interventions specific to a change in status with 
Significant clinical findings; 

(e) Any communications with the attending authorized practition- 
er; and 

(£) Telemedicine findings, as appropriate. 


(6) The provider must include the following documentation in the 
client's visit notes when appropriate: 
(a) Any teaching, assessment, management, evaluation, client com- 
pliance, and client response; and 


(b) ( (Weekly documentation sf wound care; Size {dimensions}; 


+H-)) The client's physical system assessment as identified in 
the POC. 
(7) For any in-home delivered home health services to be payable, 
the medicaid agency requires home health providers to meet th lec- 
tronic visit verification requirements. 


AMENDATORY SECTION (Amending WSR 18-24-023, filed 11/27/18, effective 
1/1/19) 


WAC 182-551-2220 Provider payments. (1) To be reimbursed, the 
home health provider must bill the medicaid agency according to ((#he 
1 J MAR A N ha 1 A 


oO CG Oo Oo Pay a Õ cl 0 


medicaid program rules, including chapter 182-502 WAC and agency pub- 
lished billing instructions. 

(2) Payment to home health providers is: 

(a) A set rate per visit for each discipline provided to a cli- 


ent; 

(b) Based on the county location of the providing home health 
agency; and 

(c) Updated by general vendor rate changes. 

(3) For clients eligible for both medicaid and medicare, the med- 
icaid agency may pay for services described in this chapter only when 
medicare does not cover those services or pays less than the medicaid 
maximum payment. The maximum payment for each service is medicaid's 
maximum payment. 


Certified on 12/13/2023 [ 60 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-026 


Pg 


(4) The medicaid agency does not pay for services provided to 
clients at a hospital, adult day care, skilled nursing facility, or 
intermediate care facility for individuals with intellectual disabili- 
ties, or any setting in which payment is made under medicaid for inpa- 
tient services that include room and board. 
(a) Residential facilities contracted with the state to provide 
services are not reimbursed separately for those same services under 
the medicaid agency's home health program. 
(b) It is the responsibility of the home health agency to request 
coverage for a client when the services are not available to the cli- 
ent in the community or through long-term care. 
(5) Providers must Supe documentation to the medicaid agency 
during the home health agency's review period. Documentation includes, 
but is not limited to, the requirements listed in WAC 182-551-2210. 
((+5}+)) (6) After the medicaid agency receives th Poe 
the medicaid ( (ageneyts—mecdieat Hrecter)) agency or the agency's des- 
ignee reviews the client's medical records for program compliance and 
quality of care. 

((+6+)) (7) The medicaid agency may take back or deny payment for 
any insufficiently documented home health care service when the medic- 
aid ( (ageneyts-medieatdrecter)) agency or the agency's designee de- 

termines that: 

(a) The service did not meet the conditions described in WAC 
182-550-2030; or 

(b) The service was not in compliance with program policy. 

((+4)) (8) For any in-home home health services to be payable, 
the medicaid agency requires claims to meet th lectronic visit veri- 
fication requirements. The claims must electronically verify the fol- 
lowing data points: 

(a) Type of service performed; 

) Individual receiving the service; 

c) Date of the service; 

d) Location of service delivery; 
e) Individual providing the service; and 

(£) Time services begin and the time services end. 

(9) Covered home health services for clients enrolled in an agen- 
cy-contracted managed care organization (MCO) are paid for by that 
MCO. 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 182-551-2140 Exceptions. 
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Kristin Peterson, JD 

Chief of Policy 

for Umair A. Shah, MD, MPH 
Secretary 


OTS-4773.2 


AMENDATORY SECTION (Amending WSR 98-05-060, filed 2/13/98, effective 
3/16/98) 


WAC 246-930-410 Continuing education requirements. Certified 
sex offender treatment providers must complete ((fe¥*t¥)) 40 hours of 
continuing education every two years as required in chapter 246-12 
WAC ( (;—Part—+)). 

(1) Purpose and scope. The aim of continuing education for sex 
offender treatment providers is to ensure that professionals practic- 
ing in this specialty field are knowledgeable of current scientific 
and practice principles that affect the supervision and treatment of 
sex offenders in community-based treatment. Since the treatment of sex 
offenders in communities raises significant public safety concerns, 
continuing education is required to help sex offender treatment pro- 
viders deliver the highest quality of professional service by being 
familiar with current developments in a rapidly changing profession. 
Certified sex offender treatment providers, regardless of certifica- 
tion status (e.g., full, affiliate, or provisional), shall meet the 
continuing education requirements set forth in this section as a pre- 
requisite to license renewal. 

(2) Specific requirements. 

(a) A minimum of ((tht=ty)) 30 hours of the CE shall be earned 
through attendance at courses, workshops, institutes, ((aad/)) or for- 
mal conference presentations with direct, specific relevance to the 
assessment and treatment of sex offenders. 

(i) Consultative or supervisory training obtained from other cer- 
tified sex offender treatment providers is not creditable under this 
CE definition. 
(ii) Independent study of audio or video tapes of seminar presen- 
tations not actually attended are creditable under this definition, up 
to a maximum of ((#e8)) 10 hours in any two-year period. Credit for 
independent study will only be granted if accompanied by documentation 
of the learning activity, such as a written summary of the independent 
study activity. 

(iii) CE credit for assessment and treatment of sex offender 
training courses presented to other professionals may be claimed by 
the certified provider who provides the training one time only (usual- 
ly the first time it is taught, unless there is substantial revision), 
up to a maximum of ((#e8)) 10 hours in any two-year period. 

(iv) Courses specifically oriented toward assessment or treatment 
of sex offenders may be claimed as CE. The following are examples of 
subjects that qualify under this definition: 

(A) Ethics and professional standards; 
(B) Relapse prevention with sex offenders; 
(C) Plethysmographic assessment; 
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) Sexual arousal assessment and reconditioning; 

) Risk assessment with sex offenders; 

) Psychopharmacological therapy with sex offenders; 
) Family therapy with sex offenders; 
) Research concerning sexual deviancy; 
) Sexual addiction; and 

) Therapy/clinical methods specific to sex offenders. 

) In addition to the ( (##+*+y)) 30 hours of CE with direct, 

c relevance to the assessment and treatment of sex offenders, 
((ter)) 10 hours of the total requirement may be earned through par- 
ticipation in training courses with indirect relevance to the assess- 
ment and treatment of sex offenders. The following subjects qualify 
under this definition: 

1) Victimology/victim therapy; 

ii) General counseling methods; 

iii) Psychological test interpretation; 

iv) Addiction/substance abuse; 

v) Family therapy; 

vi) Group therapy; ((aRé)) 

vii) Legal issues; and 

viii) Health equity training under (c) of this subsection. 

(c) Beginning January 1, 2024, individuals certified under this 
chapter are required to complete at least two hours of health equity 
training every four-year renewal cycle. The training must meet the 
minimum standards under RCW 43.70.613 and comply with course require- 
ments in WAC 246-12-800 through 246-12-830. Sex offender treatment 
providers who complete health equity training for their underlying 
credential are not required to take a separate training for their sex 
offender treatment provider credential during the same four-year peri- 
od. 


(3) Program or course approval. The department shall accept any 
CE that reasonably falls within the above categories and requirements. 
The department relies upon each individual provider's integrity with 
the intent and spirit of the CE requirements. 

(4) CE requirement for newly certified providers. The prorated CE 
requirements in this subsection apply only to the first renewal fol- 
lowing certification. If proof of CE is not required at the first re- 
newal (dependent on birthdate), the prorated amount shall be added to 
the full 20 hour annual requirement for the second year following cer- 
tification. 

(a) Providers who are newly certified within six months of their 
renewal date shall not be required to submit proof of continuing edu- 
cation for the preceding ((#weltve)) 12-month period. 

(bo) Providers who are newly certified from six to nine months 
prior to the renewal date shall be required to submit proof of ((t£er)) 


10 hours of the annual CE requirement for the preceding ( (4wetve)) 12 
month period. 

(c) Providers who are newly certified from nine to ((#welve)) 12 
months prior to the renewal date shall be required to submit proof of 


the full ( (4wernty)) 20 hour annual CE requirement at the renewal date. 
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DEPARTMENT OF HEALTH 
(Washington Medical Commission) 


WSR 23-24-033 


[Filed November 29, 2023, 4:30 p.m.] 

Effective Date of Rule: January 1, 2024. 

Purpose: Health equity continuing education (CE) training for 
physician assistants and allopathic physicians. The Washington medical 
commission (commission) is adopting new WAC 246-918-195 and 
246-919-445 to implement ESSB 5229 (chapter 276, Laws of 2021). The 
commission has adopted the health equity model rules, WAC 246-12-800 
through 246-12-830, for physician assistants and allopathic physicians 
to comply with RCW 43.70.613. 

RCW 43.70.613 (3) (b) directs the rule-making authority for each 
health profession licensed under Title 18 RCW that is subject to CE to 
adopt rules requiring a licensee to complete health equity CE training 
at least once every four years. The statute also directed the depart- 
ment of health (department) to create model rules establishing the 
minimum standards for health equity CE programs. The department filed 
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NEW SECTION 


WAC 246-918-195 Health equity continuing education training re- 
quirements. (1) A physician assistant must complete two hours of 
health equity continuing education training every four years as de- 
scribed in WAC 246-12-800 through 246-12-830. 

(2) The two hours of health equity continuing education a physi- 
cian assistant completes count toward meeting applicable continuing 
education requirements in the same category specified in WAC 
246-918-180. 


OTS-4643.1 


NEW SECTION 


WAC 246-919-445 Health equity continuing education training re- 
quirements. (1) A physician must complete two hours of health equity 
continuing education training every four years as described in WAC 
246-12-800 through 246-12-830. 

(2) The two hours of health equity continuing education a physi- 
Cian completes count toward meeting applicable continuing education 
requirements in the same category specified in WAC 246-919-460. 
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WSR 23-24-034 
PERMANENT RULES 
OFFICE OF THE 
INSURANCE COMMISSIONER 


[Insurance Commissioner Matter R 2023-07—Filed November 30, 2023, 7:20 a.m.] 


Effective Date of Rule: January 1, 2024. 

Purpose: The insurance commissioner is adopting consolidated 
health care rules due to the recent passage of insurance related leg- 
islation. Currently, multiple provisions of health care and insurance 
regulations in WAC need updated by the office of the insurance commis- 
Sioner (OIC) to be consistent with enacted legislation codified in 
RCW. These rules will facilitate implementation of the legislation by 
ensuring that all affected health care and insurance entities under- 
stand their rights and obligations under the new legal framework. 

Citation of Rules Affected by this Order: New WAC 284-43-5937 and 
284-46-110; and amending WAC 284-43-0160, 284-43-7220, 284-44-046, 
284-50-270, 284-170-130, and 284-180-460. 

Statutory Authority for Adoption: RCW 48.02.060 (to effectuate 
chapter 314, Laws of 2011; chapter 8, Laws of 2023; chapter 107, Laws 
of 2023; chapter 194, Laws of 2023; chapter 245, Laws of 2023; chapter 
366, Laws of 2023; and chapter 382, Laws of 2023), as well as RCW 
48.43.735, 48.44.050, 48.46.200, 48.200.040, and 48.200.900. 

Adopted under notice filed as WSR 23-21-102 on October 18, 2023. 

Changes Other than Editing from Proposed to Adopted Version: WAC 
284-43-5937 (1) has been revised to remove the reference to and re- 
1G 
da 


quirement of hearing instrument coverage regardless of network status. 
WAC 284-43-5937(4) has been updated to clarify that health carriers 
shall provide in network coverage for hearing instruments. 

As enacted, there is nothing in RCW 48.43.135 that requires car- 
riers to provide coverage of hearing instruments from nonparticipating 
providers. Given the rule making's purpose to clarify and interpret 
within the scope of agency authority, it is reasonable for OIC to de- 
termine that out-of-network coverage is not required. Further, some 
carriers may offer plans that do not include an out-of-network bene- 
fit; by limiting mandated coverage to participating providers only, 
this allows carriers to provide a baseline level of coverage for hear- 
ing instruments at a predictable cost. Finally, if the law is inter- 
preted to mandate out-of-network coverage, then the proposed rule lan- 
guage may have inadvertently placed consumers in the middle of billing 
disputes or increased premiums to account for the carrier's cost of 
paying nonnegotiated rates to providers. 

A final cost-benefit analysis is available by contacting Simon 
Casson, P.O. Box 40260, Olympia, WA 98504, phone 360-725-7038, fax 
360-586-3109, email Simon.Casson@oic.wa.gov, website https:// 
www. insurance.wa.gov/consolidated-health-care-rulemaking-r-2023-07. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 2, 
Amended 6, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
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(5) "Covered health condition" means any disease, illness, injury 
or condition of health risk covered according to the terms of any 
health plan. 

(6) "Covered person" or "enrollee" means an individual covered by 
a health plan including a subscriber, policyholder, or beneficiary of 
a group plan. 


(7) “Emergency fill" means a limited dispensed amount of medica- 
tion that allows time for the processing of a preauthorization re- 
quest. Emergency fill only applies to those circumstances where a pa- 
tient presents at a contracted pharmacy with an immediate therapeutic 


need for a prescribed medication that requires a prior authorization. 


(8) "Emergency medical condition" ( (means—the—emergentand acute 


forth in RCW 


peresents—seatta ka serious jeopa=dy)) has the meaning set 
48.43.005. 

(9) "Emergency services" has the meaning set forth in RCW 
48.43.005. 

(10) "Enrollee point-of-service cost-sharing" or "cost-sharing" 
means amounts paid to health carriers directly providing services, 
health care providers, or health care facilities by enrollees and may 
include copayments, coinsurance, or deductibles. 


(11) "Expedited prior authorization request" ( (means—any request 


)) has the meaning set forth in RCW 48.43.830. 

(12) "Facility" means an institution providing health care serv- 
ices including, but not limited to, hospitals and other licensed inpa- 
tient centers, ambulatory surgical or treatment centers, skilled nurs- 
ing centers, residential treatment centers, diagnostic, laboratory, 
and imaging centers, and rehabilitation and other therapeutic set- 
tings, and as defined in RCW 48.43.005. 
(13) "Formulary" means a listing of drugs used within a health 
plan. A formulary must include drugs covered under an enrollee's medi- 
cal benefit. 
(14) "Grievance" has the meaning set forth in RCW 48.43.005. 

(15) "Health care provider" or "provider" means: 

(a) A person regulated under Title 18 RCW or chapter 70.127 RCW, 
to practice health or health-related services or otherwise practicing 
health care services in this state consistent with state law; or 

(b) An employee or agent of a person described in (a) of this 
subsection, acting in the course and scope of his or her employment. 
(16) "Health care service" or "health service" means that service 
offered or provided by health care facilities and health care provid- 
ers relating to the prevention, cure, or treatment of illness, injury, 
or disease. 

(17) "Health carrier" or "carrier" means a disability insurance 
company regulated under chapter 48.20 or 48.21 RCW, a health care 
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service contractor as defined in RCW 48.44.010, and a health mainte- 
nance organization as defined in RCW 48.46.020, and includes "issuers" 
as that term is used in the Patient Protection and Affordable Care Act 
(P.L. 111-148, as amended (2010)). 

(18) "Health plan" or "plan" means any individual or group poli- 
cy, contract, or agreement offered by a health carrier to provide, ar- 
range, reimburse, or pay for health care servic xcept the following: 

(a) Long-term care insurance governed by chapter 48.84 RCW; 

(b) Medicare supplemental health insurance governed by chapter 
48.66 RCW; 

(c) Limited health care service offered by limited health care 
service contractors in accordance with RCW 48.44.035; 

(d) Disability income; 

(e) Coverage incidental to a property/casualty liability insur- 
ance policy such as automobile personal injury protection coverage and 
homeowner guest medical; 

(£) Workers' compensation coverage; 

(g) Accident only coverage; 

(h) Specified disease and hospital confinement indemnity when 
marketed solely as a supplement to a health plan; 

(i) Employer-sponsored self-funded health plans; 

(j) Dental only and vision only coverage; and 

(k) Plans deemed by the insurance commissioner to have a short- 
term limited purpose or duration, or to be a student-only plan that is 
guaranteed renewable while the covered person is enrolled as a regular 
full-time undergraduate or graduate student at an accredited higher 
education institution, after a written request for such classification 
by the carrier and subsequent written approval by the insurance com- 
missioner. 

(19) "Immediate therapeutic needs" means those needs where pas- 
sage of time without treatment would result in imminent emergency 
care, hospital admission or might seriously jeopardize the life or 
health of the patient or others in contact with the patient. 

(20) “Indian health care provider" means: 

(a) The Indian Health Service, an agency operated by the U.S. De- 
partment of Health and Human Services established by the Indian Health 
Care Improvement Act, Section 601, 25 U.S.C. §1661; 

(b) An Indian tribe, as defined in the Indian Health Care Im- 
provement Act, Section 4(14), 25 U.S.C. §1603(14), that operates a 
health program under a contract or compact to carry out programs of 
the Indian Health Service pursuant to the Indian Self-Determination 
and Education Assistance Act (ISDEAA), 25 U.S.C. §450 et seq.; 

(c) A tribal organization, as defined in the Indian Health Care 
Improvement Act, Section 4(26), 25 U.S.C. §1603(26), that operates a 
health program under a contract or compact to carry out programs of 
the Indian Health Service pursuant to the ISDEAA, 25 U.S.C. §450 et 
seq.; 


(d) An Indian tribe, as defined in the Indian Health Care Im- 
provement Act, Section 4(14), 25 U.S.C. §1603(14), or tribal organiza- 
tion, as defined in the Indian Health Care Improvement Act, Section 
4(26), 25 U.S.C. §1603(26), that operates a health program with fund- 
ing provided in whole or part pursuant to 25 U.S.C. §47 (commonly 
known as the Buy Indian Act); or 

(e) An urban Indian organization that operates a health program 
with funds in whole or part provided by Indian Health Service under a 
grant or contract awarded pursuant to Title V of the Indian Health 
Care Improvement Act, Section 4(29), 25 U.S.C. §1603(29). 
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(21) "Managed care plan" means a health plan that coordinates the 
provision of covered health care services to a covered person through 
the use of a primary care provider and a network. 

(22) "Medically necessary" or "medical necessity" in regard to 
mental health services and pharmacy services is a carrier determina- 
tion as to whether a health service is a covered benefit because the 
service is consistent with generally recognized standards within a 
relevant health profession. 

(23) "Mental health provider" means a health care provider or a 
health care facility authorized by state law to provide mental health 
services. 
(24) "Mental health services" means in-patient or out-patient 
treatment including, but not limited to, partial hospitalization, res- 
idential treatment, out-patient facility-based treatment, intensive 
outpatient treatment, emergency services, or prescription drugs to 
manage, stabilize or ameliorate the effects of a mental disorder lis- 
ted in the most current version of the Diagnostic and Statistical Man- 
ual of Mental Disorders (DSM) published by the American Psychiatric 
Association, including diagnoses and treatment for substance use dis- 
order. 

(25) "Network" means the group of participating providers and fa- 
cilities providing health care services to a particular health plan or 
line of business (individual, small, or large group). A health plan 
network for issuers offering more than one health plan may be smaller 
in number than the total number of participating providers and facili- 
ties for all plans offered by the carrier. 

(26) “Participating provider" and "participating facility" means 
a facility or provider who, under a contract with the health carrier 
or with the carrier's contractor or subcontractor, has agreed to pro- 
vide health care services to covered persons with an expectation of 
receiving payment, other than coinsurance, copayments, or deductibles, 
from the health carrier rather than from the covered person. 

(27) "Person" means an individual, a corporation, a partnership, 
an association, a joint venture, a joint stock company, a trust, an 
unincorporated organization, any similar entity, or any combination of 
the foregoing. 

(28) "Pharmacy services" means the practice of pharmacy as de- 
fined in chapter 18.64 RCW and includes any drugs or devices as de- 
fined in chapter 18.64 RCW. 

(29) "Predetermination request" means a voluntary request from an 
enrollee or provider or facility for a carrier or its designated or 
contracted representative to determine if a service is a benefit, in 
relation to the applicable plan. 

(30) "Preservice requirement" means any requirement that a carri- 
er places on a provider or facility that may limit their ability to 
deliver a service that requires prior authorization. Examples include 
limits on the type of provider or facility delivering the service, a 
service that must be provided before a specific service will be au- 
thorized, site of care/place of service, and whether a provider admin- 
istered medication needs to be obtained from a specialty pharmacy. 

(31) "Primary care provider" means a participating provider who 
supervises, coordinates, or provides initial care or continuing care 
to a covered person, and who may be required by the health carrier to 
initiate a referral for specialty care and maintain supervision of 
health care services rendered to the covered person. 
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OTS-4935.5 


NEW SECTION 


WAC 284-43-5937 Hearing instrument coverage. (1) The purpose of 
this regulation is to effectuate the provisions of chapter 245, Laws 
of 2023, by requiring health carriers to include coverage for hearing 
instruments. 
(2) This section applies to health carriers offering nongrand- 
fathered group health plans, other than small group health plans, is- 
sued or renewed on or after January 1, 2024. 
(3) The hearing instruments and coverage requirements referenced 
in this section have the same meaning as in RCW 48.43.135. 

(4) Health carriers shall provide in network coverage for hearing 
instruments at no less than $3,000 per ear with hearing loss every 36 
months. Any enrollee cost-sharing applied to this coverage must ensure 
that the amount paid by the health plan will be no less than $3,000 
except to th xtent required otherwise in RCW 48.43.135(4). 

(5) Enrollees can purchase a hearing instrument beyond the cost 
limitations outlined in this section and coverage must still be provi- 
ded at no less than $3,000 per ear with hearing loss every 36 months. 

(6) The 36-month time period referenced in this section and RCW 
48.43.135(3), is specific to the enrollee's current health carrier. 


OTS-4936.2 


AMENDATORY SECTION (Amending WSR 92-16-009, filed 7/23/92, effective 
8/237 92) 


WAC 284-44-046 Mammograms—Coverage requirements and exceptions. 
(1) The purpose of this regulation is to effectuate the provisions of 
RCW 48.44.325 by establishing definitions for the exceptions to cover- 
age for mammograms. This regulation shall apply to every group and in- 
dividual health care service contract which is delivered or issued for 
delivery or renewed in this state on or after September 1, 1992, that 
provides for hospital or medical care. 

(2) For the purposes of RCW 48.44.325 and this regulation, sup- 
plemental contracts covering specified disease shall be defined to 
mean and include only those contracts which provide benefits to a mem- 
ber only in the event that the member contracts the disease or disea- 
ses specifically named in the contract. Also for the purposes of RCW 
48.44.325 and this regulation, supplemental contracts covering limited 
benefits shall be defined to mean and include only those contracts 
providing only one of the following benefits: Hospital indemnity, ac- 
cident only coverage, dental care, vision care, mental health care, 
chemical dependency care, pharmaceutical care, and podiatric care. 

(3) Coverage of mammograms may be subject to standard contract 
provisions, except the cost-sharing provisions prohibited by RCW 
48.43.076, which may be applicable to other diagnostic X-ray benefits 
( (steh—as—deduetibte—er_eepayment previsiens)). 

(4) For purposes of this section: 
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(5) Coverage of mammograms may be subject to standard contract 
provisions, other than the cost-sharing provisions prohibited by RCW 
48.43.076, which may be applicable to other diagnostic X-ray benefits. 


OTS-4938.2 


AMENDATORY SECTION (Amending WSR 92-19-061, filed 9/11/92, effective 
10/12/92) 


WAC 284-50-270 Mammograms—Coverage requirements and exceptions. 
(1) The purpose of this regulation is to effectuate the provisions of 
RCW 48.20.393 and 48.21.225, by establishing definitions for the ex- 
ceptions to coverage for mammograms. This regulation shall apply to 
every group and individual disability insurance contract, which is de- 
livered or issued for delivery or renewed in this state on or after 
September 1, 1992, that provides coverage for hospital or medical ex- 
penses. 
(2) For the purposes of RCW 48.20.393 and 48.21.225 and this reg- 
ulation, supplemental contracts covering specified disease shall be 
defined to mean and include only those contracts or policies which 
provide benefits to a policyholder only in the event that the policy- 
holder contracts the disease or diseases specifically named in t 
policy. Also for the purposes of RCW 48.20.393 and 48.21.225 and this 
regulation, supplemental contracts covering limited benefits shall be 
defined to mean and include only those contracts providing only one of 
the following benefits: Hospital indemnity, accident only coverage, 
dental care, vision care, mental health care, chemical dependency 
care, pharmaceutical care, and podiatric care. 

(3) Coverage of mammograms may be subject to standard policy pro- 
visions, other than the cost-sharing provisions prohibited by RCW 
48.43.076, which may be applicable to other diagnostic X-ray benefits 
( (sueh_as—deduetible_e+_ecopayment _previsiens 


)). 
(4) For purposes of RCW 48.20.393 and 48.21.225 and this regula- 
tion, a contract is "renewed" when it is continued beyond the earliest 
date, after September 1, 1992, upon which, at the insurer's sole op- 
tion: 


(a) The contract's termination could have been effectuated, for 
other than nonpayment of premium; or 

(b) The contract could have been amended to add the mammogram 
coverage, with, if justified, an appropriate rate increase for any in- 
creased cost in providing mammogram coverage under the contract. 

The failure of the insurer to take any such steps does not pre- 
vent the contract from being "renewed." The intent of this section is 
to bring the mammogram coverage under the maximum number of contracts 
possible at the earliest possible time, by permitting the insurer to 
exclude such coverage from only those contracts as to which there ex- 
ists a right of renewal on the part of the insured without any change 
in any provision of the contract. 

(5) For purposes of this section: 

(a) "Diagnostic breast examination" means a medically necessary 
and appropriate examination of the breast, as defined in RCW 
48.43.076. Diagnostic breast examinations are used to evaluate an ab- 
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normality either seen or suspected from a breast cancer screening ex- 
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in RCW 48.43.076. 
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ticipate in the health 
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the meaning set 
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ment. 
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(5) "Clinical review criteria" means the written screens, or 
screening procedures, decision rules, medical protocols, or clinical 
practice guidelines used by the carrier as an element in the evalua- 
tion of medical necessity and appropriateness of requested admissions, 
procedures, and services, including prescription drug benefits, under 
the auspices of the applicable health plan. Clinical approval criteria 
has the same meaning as clinical review criteria. 

(6) "Covered health condition" means any disease, illness, injury 
or condition of health risk covered according to the terms of any 
health plan. 

(7) "Covered person" or "enrollee" means an individual covered by 
a health plan including a subscriber, policyholder, or beneficiary of 
a group plan. 

(8) "Disciplining authority" has the meaning set forth in RCW 
18.130.020. 

(9) "Distant site" has the meaning set forth in RCW 48.43.735. 
(10) "Emergency medical condition" ( (means—the—emercgent—and acute 


O O A O Om A 
y 


RCW 48.43.005. 


(11) "Emergency services" has the meaning set forth in RCW 
48.43.005. 

(12) "Enrollee point-of-service cost-sharing" or "cost-sharing" 
has the meaning set forth in RCW 48.43.005. 

(13) "Established relationship" means the provider providing au- 
dio-only telemedicine has access to sufficient health records to en- 
sure safe, effective, and appropriate care services and: 

(a) For health care services included in the essential health 
benefits category of mental health and substance use disorder serv- 
ices, including behavioral health treatment: 

(i) The covered person has had, within the past three years, at 
least one in-person appointment, or at least one real-time interactive 
appointment using both audio and video technology, with: 

(A) The provider providing audio-only telemedicine; 

(B) A provider employed at the same medical group, at the same 
clinic, or by the same integrated delivery system operated by a carri- 
er licensed under chapter 48.44 or 48.46 RCW as the provider providing 
audio-only telemedicine; or 

(C) A locum tenens or other provider who is the designated back 
up or substitute provider for the provider providing audio-only tele- 
medicine who is on leave and is not associated with an established 
medical group, clinic, or integrated delivery system operated by a 
carrier licensed under chapter 48.44 or 48.46 RCW; or 

(ii) The covered person was referred to the provider providing 
audio-only telemedicine by another provider who has: 

(A) Had, within the past three years, at least one in-person ap- 
pointment, or at least one real-time interactive appointment using 
both audio and video technology, with the covered person; and 

(B) Provided relevant medical information to the provider provid- 
ing audio-only telemedicine. 
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(C) A referral includes circumstances in which the provider who 
has had at least one in-person appointment, or at least one real-time 
interactive appointment using both audio and video technology, with 
the covered person participates in the audio-only telemedicine encoun- 
ter with the provider to whom the covered person has been referred. 

(b) For any other health care service: 

(i) The covered person has had, within the past two years, at 
least one in-person appointment, or, until ( (deRnvery)) July 1, 2024, 
at least one real-time interactive appointment using both audio and 
video technology, with: 
(A) The provider providing audio-only telemedicine; or 
(B) A provider employed at the same medical group, at the same 
clinic, or by the same integrated delivery system operated by a carri- 
er licensed under chapter 48.44 or 48.46 RCW as the provider providing 
audio-only telemedicine; or 

(C) A locum tenens or other provider who is the designated back 
up or substitute provider for the provider providing audio-only tele- 
medicine who is on leave and is not associated with an established 
medical group, clinic, or integrated delivery system operated by a 
carrier licensed under chapter 48.44 or 48.46 RCW; or 

(ii) The covered person was referred to the provider providing 
audio-only telemedicine by another provider who has: 

(A) Had, within the past two years, at least one in-person ap- 
pointment or, until ((demvery)) July 1, 2024, at least one real-time 
interactive appointment using both audio and video technology, with 
the covered person; and 
(B) Provided relevant medical information to the provider provid- 
ing audio-only telemedicine. 

(C) A referral includes circumstances in which the provider who 
has had at least one in-person appointment, or, until ((Jaetaey)) July 
1, 2024, at least one real-time interactive appointment using both au- 
dio and video technology, with the covered person participating in the 
audio-only telemedicine encounter with the provider to whom the cov- 
ered person has been referred. 
(14) "Expedited prior authorization request" has the meaning set 
forth in RCW 48.43.830. 
(15) "Facility" means an institution providing health care serv- 
ices including, but not limited to, hospitals and other licensed inpa- 
tient centers, ambulatory surgical or treatment centers, skilled nurs- 
ing centers, residential treatment centers, diagnostic, laboratory, 
and imaging centers, and rehabilitation and other therapeutic set- 
tings, and as defined in RCW 48.43.005. 

((+45+)) (16) "Formulary" means a listing of drugs used within a 
health plan. 

( (+4+6+)) (17) "Grievance" has the meaning set forth in RCW 
48.43.005. 

((+44-)) (18) "Health care provider" or "provider" means: 

(a) A person regulated under Title 18 RCW or chapter 70.127 RCW, 
to practice health or health-related services or otherwise practicing 
health care services in this state consistent with state law; or 

(b) An employee or agent of a person described in (a) of this 
subsection, acting in the course and scope of his or her employment. 

( (+4+8+)) (19) "Health care service" or "health service" means 
that service offered or provided by health care facilities and health 
care providers relating to the prevention, cure, or treatment of ill- 
ness, injury, or disease. 
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( (449+)) (20) "Health carrier" or "carrier" means a disability 
insurance company regulated under chapter 48.20 or 48.21 RCW, a health 
care service contractor as defined in RCW 48.44.010, and a health 
maintenance organization as defined in RCW 48.46.020, and includes 
"issuers" as that term is used in The Patient Protection and Afforda- 
ble Care Act (P.L. 111-148, as amended (2010)). 

((4+26+)) (21) "Health plan" or "plan" means any individual or 
group policy, contract, or agreement offered by a health carrier to 
provide, arrange, reimburse, or pay for health care servic xcept the 
following: 

(a) Long-term care insurance governed by chapter 48.84 RCW; 

(b) Medicare supplemental health insurance governed by chapter 
48.66 RCW; 

(c) Limited health care service offered by limited health care 
service contractors in accordance with RCW 48.44.035; 

(d) Disability income; 

(e) Coverage incidental to a property/casualty liability insur- 
ance policy such as automobile personal injury protection coverage and 
homeowner guest medical; 

(£) Workers' compensation coverage; 

(g) Accident only coverage; 

(h) Specified disease and hospital confinement indemnity when 
marketed solely as a supplement to a health plan; 

(i) Employer-sponsored self-funded health plans; 

(j) Dental only and vision only coverage; and 

(k) Plans deemed by the insurance commissioner to have a short- 
term limited purpose or duration, or to be a student-only plan that is 
guaranteed renewable while the covered person is enrolled as a regular 
full-time undergraduate or graduate student at an accredited higher 
education institution, after a written request for such classification 
by the carrier and subsequent written approval by the insurance com- 
missioner. 

((424+)) (22) "Hospital" has the meaning set forth in RCW 
48.43.735. 

((4+22+)) (23) "Indian health care provider" means: 

(a) The Indian Health Service, an agency operated by the U.S. De- 
partment of Health and Human Services established by the Indian Health 
Care Improvement Act, Section 601, 25 U.S.C. Sec. 1661; 

(b) An Indian tribe, as defined in the Indian Health Care Im- 
provement Act, Section 4(14), 25 U.S.C. Sec. 1603(14), that operates a 
health program under a contract or compact to carry out programs of 
the Indian Health Service pursuant to the Indian Self-Determination 
and Education Assistance Act (ISDEAA), 25 U.S.C. Sec. 450 et seq.; 

(c) A tribal organization, as defined in the Indian Health Care 
Improvement Act, Section 4(26), 25 U.S.C. Sec. 1603(26), that operates 
a health program under a contract or compact to carry out programs of 
the Indian Health Service pursuant to the ISDEAA, 25 U.S.C. Sec. 450 
et seq.; 

(d) An Indian tribe, as defined in the Indian Health Care Im- 
provement Act, Section 4(14), 25 U.S.C. Sec. 1603(14), or tribal or- 
ganization, as defined in the Indian Health Care Improvement Act, Sec- 
tion 4(26), 25 U.S.C. Sec. 1603(26), that operates a health program 
with funding provided in whole or part pursuant to 25 U.S.C. Sec. 47 
(commonly known as the Buy Indian Act); or 
(e) An urban Indian organization that operates a health program 
with funds in whole or part provided by Indian Health Service under a 
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t or contract awarded pursuant to Title V of the Indian Health 
Section 4(29), 
(24) "Managed care plan" means a health plan that 
tes the provision of covered health care services to a covered 
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((484)) (35) "Primary care provider" means a participating pro- 
vider who supervises, coordinates, or provides initial care or con- 
tinuing care to a covered person, and who may be required by the 
health carrier to initiate a referral for specialty care and maintain 
supervision of health care services rendered to the covered person. 

((4385+)) (86) "Preexisting condition" means any medical condi- 
tion, illness, or injury that existed any time prior to th ffectiv 
date of coverage. 

( (486+)) (37) "Premium" means all sums charged, received, or de- 
posited by a health carrier as consideration for a health plan or the 
continuance of a health plan. Any assessment or any "membership," 


"policy," "contract," "service," or similar fee or charge made by a 
health carrier in consideration for a health plan is deemed part of 
the premium. "Premium" shall not include amounts paid as enrollee 


point-of-service cost-sharing. 
( (43) ) (88) "Real time communication" means synchronous and 
live communication between a provider and a patient. It does not in- 
clude delayed or recorded messages, such as email, facsimile or voice- 
mail. 


((+88+)) (39) "Same amount of compensation" means providers are 
reimbursed by a carrier using the same allowed amount for telemedicine 
services as they would if the service had been provided in-person un- 
less negotiation has been undertaken under RCW 48.43.735 or WAC 
284-170-433(2). Where consumer cost-sharing applies to telemedicine 
services, the consumer's payment combined with the carrier's payment 
must be the same amount of compensation, or allowed amount, as the 
carrier would pay the provider if the telemedicine service had been 
provided in person. Where an alternative payment methodology other 
than fee-for-service payment would apply to an in-person service, 
"same amount of compensation" means providers are reimbursed by a car- 
rier using the same alternative payment methodology that would be used 
for the same service if provided in-person, unless negotiation has 
been undertaken under RCW 48.43.735 or WAC 284-170-433 (2). 

((+83+)) (40) "Service area" means the geographic area or areas 
where a specific product is issued, accepts members or enrollees, and 
covers provided services. A service area must be defined by the county 
or counties included unless, for good cause, the commissioner permits 
limitation of a service area by zip code. Good cause includes geo- 
graphic barriers within a service area, or other conditions that make 
offering coverage throughout an entire county unreasonable. 

( (+40+)) (41) "Small group plan" means a health plan issued to a 
small employer as defined under RCW 48.43.005(34) comprising from one 
to 50 eligible employees. 

((4+44-)) (42) "Standard prior authorization request" has the 
meaning set forth in RCW 48.43.830. 

(43) "Store and forward technology" has the meaning set forth in 
RCW 48.43.735. 

( (+42+)) (44) "Substance use disorder services" means in-patient 
or out-patient treatment including, but not limited to, partial hospi- 
talization, residential treatment, or out-patient facility-based 
treatment, intensive outpatient treatment, emergency services, or pre- 
scription drugs to manage, stabilize, or ameliorate the effects of a 
substance use disorder listed in the most current version of the Diag- 
nostic and Statistical Manual of Mental Disorders (DSM) published by 
the American Psychiatric Association, including diagnoses and treat- 
ment for substance use disorder. 
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( (+48+)) (45) "Substitute drug" means a prescription medication, 
drug or therapy that a carrier covers based on an exception request. 
When th xception request is based on therapeutic equivalence, a sub- 
stitute drug means a therapeutically equivalent substance as defined 
in chapter 69.41 RCW. 
( (4+44-)) (46) "Supplementary pharmacy services" or "other pharma- 
cy services" means pharmacy services involving the provision of drug 
therapy management and other services not required under state and 
federal law but that may be rendered in connection with dispensing, or 
that may be used in disease prevention or disease management. 
( (4+45+)) (47) "Telemedicine" means the delivery of health care 
services through the use of interactive audio and video technology or 
audio-only technology, permitting real-time communication between the 
patient at the originating site and the provider, for the purpose of 
diagnosis, consultation, or treatment. For purposes of this chapter, 
"telemedicine" does not include facsimile, email, or text messaging, 
unless the use of text-like messaging is necessary to ensur ffectiv 
communication with individuals who have a hearing, speech, or other 
disability. 


OTS-4940.1 


AMENDATORY SECTION (Amending WSR 21-02-034, filed 12/29/20, effective 
1/1/22) 


WAC 284-180-460 Health care benefit manager filings. (1) A 
health care benefit manager must file all contracts and contract 
amendments between the health care benefit manager and a health carri- 
er, provider, pharmacy, pharmacy services administration organization, 
or other health care benefit manager entered into directly or indi- 
rectly in support of a contract with a carrier or employee benefits 
program within ((thtety)) 30 days following th ffective date of the 
contract or contract amendment. If a health care benefit manager nego- 
tiates, amends, or modifies a contract or a compensation agreement 
that deviates from a filed agreement, then the health care benefit 
manager must file that negotiated, amended, or modified contract or 
agreement with the commissioner within ((thħ+=+y)) 30 days following 


th ffective date. The commissioner must receive the filings elec- 
tronically in accordance with this chapter. 
(2) Contracts or contract amendments that wer xecuted prior to 


July 23, 2023, and remain in force, must be filed with the commission- 
er no later than 60 days following July 23, 2023. 

(3) Health care benefit managers must maintain health care bene- 
fit management contracts at its principal place of business in the 
state, or the health care benefit manager must have access to all con- 
tracts and provide copies to facilitate regulatory review upon ( (Ewen-= 
€¥)) 20 days prior written notice from the commissioner. 

((4+34+)) (4) Health care benefit manager contracts and compensa- 
tion agreements must clearly set forth provider network names and ap- 
plicable compensation agreements associated with those networks so 
that the provider or facility can understand their participation as an 
in-network provider and the reimbursement to be paid. The format of 
such contracts and agreements may include a list or other format ac- 
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ceptable to the commissioner so that a reasonable person will under- 
stand and be able to identify their participation and the reimburse- 
ment to be paid as a contracted provider in each provider network. 
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WSR 23-24-036 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Economic Services Administration) 
[Filed November 30, 2023, 8:06 a.m., effective December 31, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is adopting amendments to the following 
WAC sections to remove the 60-month time limit for child-only tempora- 
ry assistance for needy families (TANF) and state family assistance 
(SFA) households with an ineligible parent, per 2SHB 1447 (chapter 
418, Laws of 2023): WAC 388-484-0005 There is a five-year (sixty- 
month) time limit for TANF, SFA, and GA-S cash assistance and 
388-484-0006 TANF/SFA time limit extensions. 

These amendments are currently in effect (since July 1, 2023) via 
emergency rules under WSR 23-22-007. 

Citation of Rules Affected by this Order: Amending WAC 
388-484-0005 and 388-484-0006. 
Statutory Authority for Adoption: RCW 74.04.050, 74.04.055, 
74.04.57 [74.04.057], 74.08.090, 74.08A.010, 74.08A.015. 
Other Authority: 2SHB 1447 (chapter 418, Laws of 2023). 
Adopted under notice filed as WSR 23-20-101 on October 3, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 2, Repealed 0. 
Number of Sections Adopted at the Reguest of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 2, Repealed 0. 
Date Adopted: November 30, 2023. 


Katherine I. Vasquez 
Rules Coordinator 


SHS-4980.6 


AMENDATORY SECTION (Amending WSR 12-05-039, filed 2/10/12, effective 
3/12/12) 


WAC 388-484-0005 There is a five-year (((sixty)) 60-month) time 
limit for TANF, SFA, and GA-S cash assistance. (1) What is the ((six- 
ty)) 60-month time limit? 

(a) You can receive cash assistance for temporary assistance for 
needy families (TANF), state family assistance (SFA), and general as- 
sistance for pregnant women (GA-S) for a lifetime limit of ((stixty)) 
60 months. The time limit applies to cash assistance provided by any 


Certified on 12/13/2023 (85: JJ WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-036 


combination of these programs, and whether or not it was received in 
consecutive months. 

(b) If you receive cash assistance for part of the month, it 
counts as a whole month against the time limit. 

(c) If you have received cash assistance from another state on or 
after August 1, 1997, and it was paid for with federal TANF funds, 
those months will count against your time limit. 

(d) The time limit does not apply to diversion cash assistance, 
support services, food assistance, or medicaid. 

(2) When did the ((sixty)) 60-month time limit go into effect? 

The ((s#¥)) 60-month time limit applies to cash assistance re- 
ceived on or after August 1, 1997, for TANF and SFA. Although the GA-S 
program no longer exists, the time limit applies to GA-S cash assis- 
tance received from May 1, 1999, through July 31, 1999. 

(3) Does the time limit apply to me? 

((-e)) The ( (s#et¥)) 60-month time limit applies to you for any 
month in which you are ( (an+meticgibic—parent—or—a)) an aided parent 
or other relative as defined in WAC 388-454-0010, or ((a)) an aided 
minor parent emancipated through court order or marriage. 


Lr ere ee ee ee 


(4) Do any exceptions to the time limits apply to me? 
The department does not count months of assistance towards the 
( (S#et¥)) 60-month time limit if you are: 


(a) A relative other than a parent as defined in WAC 
388-454-0010 (3); 

(b) An ineligible parent who is a natural, adoptive, or steppar- 
ent as defined in WAC 388-454-0010 who receives TANF/SFA grant for 
their child, but is ineligible to receive TANF/SFA assistance such as: 

(i) A parent who is ineligible due to receiving supplemental se- 
curity income (SSI) benefits, 

(ii) A parent who is ineligible due to citizenship, or 

(iii) A parent who is ineligible due to felony status; 

( (+a>+)) (c) An adult caretaker, other than an ineligible parent, 
as described in WAC 388-454-0005 through 388-454-0010, who is not a 
member of the assistance unit and ( (y64-a¥re)) is receiving cash assis- 
tance on behalf of a child; 

( (46+)) (d) An unemancipated pregnant or parenting minor living 
in a department approved living arrangement as defined by WAC 
388-486-0005; or 

((+e+)) (e) An adult ((and-yeu-eare)) living in Indian country, as 
defined under 18 U.S.C. 1151, or an Alaskan native village, ((and-yeu 
are)) receiving TANF, SFA, or GA-S cash assistance during a period 
when at least ((Etfty-pereert)) 50% of the adults living in Indian 
country or in the village were not employed. See WAC 388-484-0010. 


(5) ( (What—happens—_ifan_ineligible _parent—_in_theheme—or—a—mem-— 
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+6}+)) What can I do if I disagree with how the department has 
counted my months of cash assistance? 

(a) If you disagree with how we counted your months of cash as- 
sistance, you may ask for a hearing within ((atrnety)) 90 days of the 
date we sent you a letter telling you how many months we are counting. 

(b) You will get continued benefits (the amount you were getting 
before the change) if: 

(i) You have used all ( (s#¢¥)) 60 months of benefits according 
to our records; and 

(ii) You ask for a hearing within the ((#eR)) 10-day notice peri- 
od, as described in chapter 388-458 WAC. 

(c) If you get continued benefits and the administrative law 
judge (ALJ) agrees with our decision, you may have to pay back the 
continued benefits after the hearing, as described in chapter 388-410 
WAC. 


((+4)) (6) Does the department ever change the number of months 
that count against my time limit? 

We change the number of months we count in the following situa- 
tions: 

(a) You repay an overpayment for a month where you received bene- 
fits but were not eligible for any of the benefits you received. W 
subtract one month for each month that you completely repay. If you 
were eligible for some of the benefits you received, we still count 
that month against your time limit. 
(b) We did not close your grant on time when the division of 
child support (DCS) collected money for you that was over your grant 
amount two months in a row, as described in WAC 388-422-0030. 
(c) An ALJ decides at an administrative hearing that we should 
change the number of months we count. 

(d) You start getting worker's compensation payments from the de- 
partment of labor and industries (L&I) and your L&I benefits have been 
reduced by the payments we made to you. 

(e) You participated in th xcess real property (ERP) program in 
order to get assistance and we collected the funds when your property 
sold. 


(£) Another state gave us incorrect information about the number 
of months you got cash assistance from them. 


AMENDATORY SECTION (Amending WSR 23-01-020, filed 12/8/22, effective 
1/8/23) 


WAC 388-484-0006 TANF/SFA time limit extensions. (1) What hap- 
pens after I receive 60 or more months of TANF/SFA cash assistance? 

After you receive 60 or more months of TANF/SFA cash assistance 
according to WAC 388-484-0005, you may qualify for additional months 
of cash assistance. We call these additional months of TANF/SFA cash 
assistance a hardship TANF/SFA time limit extension. 

(2) Who is eligible for a hardship TANF/SFA time limit extension? 

You are eligible for a hardship TANF/SFA time limit extension if 
you are on TANF, are otherwis ligible for TANF, ( (e*-are—an tmetigi- 
Ble—-parent,—ancd- yeu have)) received 60 cumulative months of TANF and 
you: 


(a) ((Zet)) Are approved for one of the exemptions from mandatory 
participation according to WAC 388-310-0350 (1) (a) through (d) ( (e*—-yeu 
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+6}—_Yeu+ 
((+++)) (b) Are a ( (Steetemecntat security ineeme reecipicntor—a) ) 


Social Security disabilit 


1) ) 


388-449 WAC; 


( H) ) 


ty insurance recipient; or 


(c) Are at least 65 years old, blind as defined by the So- 
cial Security Administration or disabled as determined under chapter 


OT 


(d) Have an open child welfare case with a state or 


tribal government and this is the first time you have had a child de- 
pendent under RCW 13.34.030 in this or another state or had a child a 


ward of a tribal court; 


( (+++) 
or more per 


( (+44+) ) 


or have a good reason, 
to participate sat 
) (g) Are homel 
your family includes a child or youth who is without 


( (7) 


or 


) (e) Are working in unsubsidized employment for 32 hours 


week; or 
(£) Document 


that you meet the family violence option 
criteria in WAC 388-61-001 and are participating satisfactorily in 
specialized activities needed to address your family violence accord- 
ing to a service plan developed by a person trained in family violence 


as described in WAC 388-310-1600(3) for failure 
tisfactorily in specialized activities; or 
less by reason of hardship, including when 


and adequate nighttime residence as described in the 
Vento Homeless Assistance Act (Title 42. U.S.C. 11434a(2), chapter 


119, subchapter VI, 
( 7h Are) ) 


part B) as it existed on January 
(h) Were an active TANF recipient 


2021, through June 30, 2023; or 


( (there) ) 


recently publish 


( (+43) 


ria in this 


1, 2020, when the Washing 
unemployment rate was at seven percent or above. Th 


) (7) Do not qualify for other time limi 


(i) Were an active TANF recipient 
1, 2022, when Washington state employment security department's most 
ed unemployment rate is seven percent 


a fixed regular, 
federal McKinney- 


1" 20207 Or 
from July 1, 


t, beginning July 


t or above. 


section and received TANF during a month 


ded for under this subsec 
months that you received TANF on or after March 1, 2020, when the 


Washington sta 


was at seven 


(a) You 
determine wh 


te employment security department's 


ton state employment securit 


t extension crite- 
on or after March 
ty department's 


tion (2) (b) (ix) is equal to 


xtension provi- 
the number of 


percent or above. 
(3) Who reviews and approves a hardship time limit extension? 
r case manager or social worker will review your case and 


proved. 


unemployment rate 


ther a hardship time limit extension type will be ap- 


(b) This review will not happen until after you have received at 


least 52 mon 


to the time 


you whether a hardship time limit 


ths of assistance but 


lose cash assistance due to the time limit. 
(c) Before you reach your time 


t before you reach your time limit or 


limit or lose cash assistance due 


limit, the department will send you a notice that tells 


t extension will be approved, when 


your time limit expires, and how to request an administrative hearing 
if you disagree with the decision. 
(4) When I have an individual responsibility plan, do my Work- 
First participation requirements change when I receive a hardship 
TANF/SFA time limit extension? 
(a) Even if you qualify for a hardship TANF/SFA time limit exten- 
sion you will still be required to participate as required in your in- 
dividual responsibility plan (WAC 388-310-0500). You 
all of the WorkFirst participation requirements listed in chapter 


Certified on 12/13/2023 


must still meet 


[ 88 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-036 


388-310 WAC while you receive a hardship TANF/SFA time limit exten- 
sion. 


(b) If you do not participate in the WorkFirst activities re- 
quired by your individual responsibility plan, and you do not have a 
good reason under WAC 388-310-1600, the department will follow the 
sanction rules in WAC 388-310-1600. 

(5) Do my benefits change if I receive a hardship TANF/SFA time 
limit extension? 


((4e-)) You are still a TANF/SFA recipient ( (e*-arnimeticibte—pa- 


ehibd)) and your cash assistance, services, or supports will not 
change as long as you continue to meet all other TANF/SFA eligibility 
requirements. 
((46+)) During the hardship TANF/SFA time limit extension, you 
must continue to meet all other TANF/SFA eligibility requirements. If 
you no longer meet TANF/SFA eligibility criteria during your hardship 
time limit extension, your benefits will end. 
(6) How long will a hardship TANF/SFA time limit extension last? 
(a) We will review your hardship TANF/SFA time limit extension 
and your case periodically for changes in family circumstances: 
(i) If you are extended under WAC 388-484-0006 (2) (a) ( (;—-+6}+44+ 
exr—t++})) then we will review your extension at least every 12 months; 
(ii) If you are extended under WAC 388-484-0006 (2) (b) ( (4++++))), 
( (ter) (2) (c), (2) (4), or (2) (e) then we will review 
your extension at least every six months. 
(b) Your hardship TANF/SFA time limit extension may be renewed 
for as long as you continue to meet the criteria to qualify for a 
hardship time limit extension. 
(c) If during the extension period we get proof that your circum- 
stances have changed, we may review your case and determine if you 
continue to qualify for a hardship TANF/SFA time limit extension. When 
you no longer qualify for a hardship TANF/SFA time limit extension we 
will stop your TANF/SFA cash assistance. You will be notified of your 
case closing and will be given the opportunity to request an adminis- 
trative hearing before your benefits will stop. 
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EXPERIENCE (Credible Actual Primary Loss 
MODIFICATION + Credible Actual Excess Loss)/ 
FACTOR Expected Loss 

Where 

Credible Actual = Actual Primary Loss x Primary 

Primary Loss Credibility 

+ Expected Primary Loss x (100% - 
Primary Credibility) 
Credible Actual = Actual Excess Loss x Excess 
Excess Loss Credibility 
+ Expected Excess Loss x (100% - 
Excess Credibility) 
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The meaning and function of each term in the formula is specified 
below. 
For each claim, the actual primary loss is the first dollar por- 
tion of the claim costs, which has been shown in actuarial studies, to 
have the greater credibility in predicting futur xperience. Thes 
amounts are summed over all claims. For each claim in excess of 
( ($22,670)) $25,170 the actual primary loss shall be determined from 
the formula: 


((56:679)) 62.920 
Primary Loss = (Total Loss + ((34;000)) x Total Loss 
37,750) 

For each claim, less than (($22,676)) $25,170 the full value of 
the claim shall be considered a primary loss. 

For each claim, the excess actual loss is the remaining portion 
of the claim costs, which have been shown in actuarial studies to have 
less credibility in predicting future experience. The excess actual 


loss for each claim shall be determined by subtracting the primary 
loss from the total loss. These amounts are summed over all claims. 
For any claim without disability benefits (time loss, partial 
permanent disability, total permanent disability or death) either ac- 
tually paid or estimated to be paid, the total actual losses for cal- 
culating the primary loss and excess loss shall first be reduced by 
the lesser of (($3,578)) $3,670 or the total cost of the claim. Here 


are some examples for these claims: 


Total Loss 

Type of (after Primary Excess 

Total Loss Claim deduction) Loss Loss 
((399 — Mediea-Onhy 9 9 Q 
4000 MedicalOnly 430 430 Q 
49000 Timeless 4,000 4,000 Q 
430,000 PPD 430,000 4492} 85,079 
500,000  FPD Pension 382,810 52,044 330,763 
2,000,000  FPD Pension 382,810 52,047 330,763)) 
2,000 Medical Only 0 0 0 
5.000 Medical Only 1,330 1,330 0 
5.000 Timeloss 5,000 5,000 0 
30,000 Medical Only 26,330 25,853 477 
30,000  Timeloss 30,000 27,861 2,139 
90,000 PPD 90,000 44,327 45,673 
150,000 PPD 150,000 50,269 99,731 
500,000 TPD Pension 405,520 57,562 347,958 
2,000,000 TPD Pension 405,520 57,562 347,958 


Note: The deduction, (($3;578)) $3,670, is twice the average case 
incurred cost of these types of claims occurring during the three- 
year period used for experience rating. On average this results in 
reducing the average actual loss about ((seventy)) 70 percent for 
these types of claims adjusted. This is done to help make the 
transition between the two different experience rating methods 
better by helping make the change in experience factor reasonable 
for small changes to the actual losses. 


For each employer, the primary credibility and the excess credi- 
bility determines the percentage weight given to the corresponding ac- 
tual primary losses and the actual excess losses, included in the cal- 
culation of the experience modification, based on the volume of expec- 
ted losses. Primary credibility and excess credibility values are set 
forth in Table II. 
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An employer's expected losses shall be determined by summing the 
expected loss for each of the three years of th xperience period, 
which are calculated by multiplying the reported exposure in each 
classification during the year by the corresponding classification ex- 
pected loss rate and rounding the result to the nearest cent. Classi- 
fication expected loss rates by year are set forth in Table III. 

Expected losses in each classification shall be multiplied by the 
classification "Primary-Ratio" to obtain "expected primary losses" 
which shall be rounded to the nearest cent. Expected excess losses 
shall then be calculated by subtracting expected primary losses from 
expected total losses rounded to the nearest cent. Primary-Ratios are 
also set forth in Table III. 


AMENDATORY SECTION (Amending WSR 22-24-019, filed 11/30/22, effective 
1/1/23) 


WAC 296-17-875 Table I. 


Primary Losses for Selected Claim Values 
Effective January 1, ((2023)) 2024 


TOTAL LOSS AFTER 
DEDUCTION PRIMARY LOSS 
5,000 5,000 
10,000 10,000 
15,000 15,000 
(22,670 22,670 
26,839 25,000 
38245 39,000 
34,945 335,000 
84384 40,000 
434105 45,000 
F768 47500 
382,810 ** 52,047) 
25,170 25,170 
34,402 30,000 
47,323 35,000 
65,881 40,000 
94,796 45,000 
116,286 47,500 
405,520 ** 57,562 


** Maximum claim value 


AMENDATORY SECTION (Amending WSR 22-24-019, filed 11/30/22, effective 
171723) 


WAC 296-17-880 Table II. 


PRIMARY AND EXCESS CREDIBILITY VALUES 


Effective January 1, ((2023)) 2024 
Maximum Claim Value = (($3827-82+0)) $405,520 
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Average Death Value = (($382,8+¢)) $405,520 
Primary Excess 

Expected Losses Credibility Credibility 
(@ - 3943 42% 7% 
594 - 6313 B% 7% 
6314 - 676 14% 7% 
65HF - ARS 15% 7% 
BA - F538 16% 7% 
+539 - +956 47% 7% 
+951. - 8380 B% 7% 
838 - 8899 19% 7% 
8810 - 9-242 20% 7% 
9243. - 9-684 24% 7% 
9685 - 410436 22%, 7% 
o+ - 40586 23% 7% 
410587 - 15044 24% 7% 
15045. - HS 25% 7% 
HSB - 15989 26% 7% 
15990 - 42,470 27% 7% 
BAH - 425962 28% 7% 
42963 - 43-464 29% 7% 
43-462 - 43,969. 30% 7% 
+3970 - 44,489 34% 7% 
+4490 - 45,015 32% 7% 
415016 - 45,555 33% 7% 
45556 - 161407 34% 7% 
+6408 - 46,670 35% 7% 
166H - 17246 36% 7% 
+247 - 17836 37% 7% 
175831. - 15446 38% 7% 
418447 - 49-066 39% 7% 
4195067 - 419,707 40% 7% 
49708 - 20,366 44% 7% 
20-367 - 24,049. 42% 7% 
24050 - 24754 43% 7% 
24755 - 22-485 44% 7% 
22486 - 23247 45% 7% 
23248 - 24,043 46% 7% 
24-044 - 24-875 47%, 7% 
24-876 - 25-754 48% 7% 
25755 - 26,687 49% 7% 
26,688 - 27679 50% 7% 
27680 - 28-753 34% 7% 
28754 - 29-929 52% 7% 
29-930 - 34,238 33% 7% 
35239 - 3433 34% 7% 
345324 - 32749 54% 8% 
32759 - 34,593 55% 8% 
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Primary Excess 
Expected Losses Credibility Credibility 

34594 - 52,356 56% 8% 

52357 - 575795 574 8% 

57706 - 82425 37% 9% 

82426 - 84,895 37% 49% 

84:896 - 197296 58% 19% 
107297. - 155434 58% H% 
155435 - 432,322 39% H% 
B232 - 4495976 59% P% 
149977 - 457499 60% 412% 
457500 - 482,547 60% B% 
B258 - 482,836 64% B% 
482,837 - 298,329 64% 14% 
208-330 - 245,056 64% 15% 
245057 - 233-982 62% 15% 
233.983 - 247596 62% 15% 
245597. - 259-797 63% 16% 
259798 - 280137 63% 17% 
280438 - 285,755. 64% 47% 
285776 - 31-95 64% B% 
314946 - H265 64% 19% 
3125676 - 338,225. 65% 19% 
33826 - 345345 65% 20% 
345216 - 364,695 66% 20% 
364696 - 374457 66% 24%, 
377BS - 394,337 67% 24%, 
394335 - 4405298 67% 22% 
4442299. - 448159 68% 22% 
448454 - 442-834 68% 23% 
442835 - 445136 69% 23% 
445437 - 472293 69% 24% 
472294 - 475315. 69% 25% 
475376 - 499-626 70% 25% 
499-627 - 30759 70% 26% 
50799 - 327037 H% 26% 
5258 - 540-458 H% 27%, 
540459 - 354,826 PR 27% 
554827 - 572998 72% 28% 
572999 - $82,695 BY 28% 
582696 - 695,539 BY 29%, 
605540 - 640-747 74% 29%, 
64048 - 638,079 74% 30% 
638-080 - 638,984 15% 30% 
638,985 - 667,405. 15% 34% 
6675406 - 670,618 B% 32% 
670649 - 696,016 76% 32% 
696047 - 703459 76% 33% 
703460 - P48 FA 33% 
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Primary Excess 
Expected Losses Credibility Credibility 
P48B - 735699 794 34% 
35799 - 753,805 BR% 34% 
753-806 - 768,239 B% 35% 
768-240 - 782987 79% 35% 
TR29SS - 800-780 79% 36% 
800-784 - 82367 80% 36% 
842368 - 833348 80% 37% 
833319 - 844945 84% 37% 
844946 - 865,859 84% 38% 
865-860 - 875724 82% 38% 
8H? - 898-404 82% 39% 
898402 - 904.698 83% 39% 
904,699 - 930-944 83% 40% 
930-942 - 934877 84% 40% 
934,878 - 962-264 84% 4494 
962265 - 963478 84% 42% 
963479 - 992-855 85% 42% 
992856 - 996,048 85% 43% 
996019 - +4023,660 86% 43% 
4023664 - 4028560 86% 44% 
4028564 - 4054674 87% 44% 
4054675 - 4061101 87% 45% 
+065192 - +4085,904 88% 45% 
4,085,905 - +,093,644 88% 46% 
4093642 - HIA 89% 46% 
+147359 - 126,480 89% 474 
BRER - +149,014 99% 47% 
44945 - +5872 90% 48% 
H8723 - 4180898 94% 48% 
4480899 - 4494260 94% 49% 
119126+ - 4,243,005 92% 49% 
4,243,006 - 4,223,803 92% 50% 
1223:804 - 4,245,338 93% 50% 
4245339 - 41256342 93% 34% 
4256343 - +277900 94% 5+% 
4277904 - 2888H 94% 52% 
4288882 - 43140692 95% 52% 
4310693 - 1324421 95% 53% 
4324422 - 134345 96% 53% 
13437746 - 4,353,962 96% 54% 
£353,963 - 4,376,974 974 54% 
+376915 - 4386-502 9T% 55% 
+386:503 - 4410470 98% 55% 
+4044 - 4£419048 98% 56% 
4449044 - 4444207 99% 56% 
4444-208 - 4454582 99% 37% 
4454583 - 4478186 +00% 574 
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Primary Excess 
Expected Losses Credibility Credibility 

1478487 - +5242 +00% 58% 
+5248 - 14546887 +00% 59% 
4546-888 - 4586H +00% 60% 
+3861. - 4616589 +00% 64% 
4646590 - 4654823 +00% 62% 
4654824 - 16875315 +00% 63% 
4687349 - +2308 +00% 64% 
423074 - +7590% +00% 65% 
4759098 -  4+7953%4 +00% 66% 
4795382 - 4834943 +00% 67% 
4834944 - 486875 +00% 68% 
+868-776 - 4+905,886 +00% 69% 
+905-887 - BR +00% 70% 
4948279 - RGH +00% H% 
4980934 - 2018915 +00% 72% 
20418946 - 2057167 +00% B% 
205768 - 209512 +00% 74% 
209513 - 2134552 +00% 15% 
2484553 - 243,694 +00% 76% 
2473695 - 2313138 +00% 774 
221439 - 2252890 190% B% 
2252894 - 2292953 +00% 79% 
2292954 - 2333331 +00% 80% 
2333332 - 237029 +00% 84% 
2374030 - 2415,044 +00% 82% 
2450445 - 2456389 +00% 83% 
2456-390 - 2498-059 +00% 84% 
2498-060 - 2,540,067 +00% 85% 
2540-068 and-higher +00% 86%)) 
Oz 6,061 12% 7% 

6,062 - 6,471 13% 7% 
6.472 - 6.884 14% 1% 
6.885 - 7,301 15% 7% 
7,302 - 7,726 16% 7% 
1127 - 8.155 17% 1% 
8.156 - 8,590 18% 7% 
8.591 - 9,029 19% 7% 
9.030 = 9.473 20% 1% 
9474 - 9,926 21% 7% 
9,927 - 10,383 22% 1% 
10.384 - 10,851 23% 1% 
10,852 - 11,320 24% 7% 
11,321 - 11,800 25% 1% 
11.801 - 12.289 26% 1% 
12,290 - 12,782 27% 1% 
12,783 - 13,286 28% 1% 
13.287 - 13.798 29% 1% 
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Primary Excess 
Expected Losses Credibility Credibility 
13,799 - 14,318 30% 1% 
14.319 = 14.851 31% 1% 
14,852 - 15,390 32% 1% 
15,391 - 15,944 33% 1% 
15.945 - 16.510 34% 1% 
16,511 - 17,087 35% 1% 
17,088 - 17,677 36% 1% 
17.678 - 18.282 37% 1% 
18.283 - 18,907 38% 1% 
18,908 - 19,543 39% 1% 
19.544 - 20.200 40% 1% 
20,201 - 20,875 41% 7% 
20,876 - 21,575 42% 7% 
21.576 - 22.298 43% 1% 
22,299 - 23,047 44% 7% 
23,048 - 23,828 45% 1% 
23.829 - 24,644 46% 1% 
24,645 - 25,497 47% 1% 
25,498 - 26,398 48% 1% 
26.399 - 27,354 49% 1% 
27,355 - 28,371 50% 1% 
28,372 - 29,472 51% 1% 
29.473 - 30,677 52% 1% 
30,678 - 32,019 53% 1% 
32,020 - 32,157 54% 7% 
32.158 - 33.568 54% 8% 
33,569 - 35,458 55% 8% 
35,459 - 53,665 56% 8% 
53.666 - 59.148 57% 8% 
59,149 - 84,486 57% 9% 
84,487 - 87,017 57% 10% 
87.018 - 109.978 58% 10% 
109,979 - 120,370 58% 11% 
120,371 - 135,630 59% 11% 
135,631 - 153.725 59% 12% 
153,726 - 161,437 60% 12% 
161,438 - 187,080 60% 13% 
187,081 - 187.407 61% 13% 
187,408 - 213,537 61% 14% 
213,538 - 220,432 61% 15% 
220.433 - 239,832 62% 15% 
239,833 - 253,786 62% 16% 
253,787 - 266,292 63% 16% 
266.293 - 287,140 63% 17% 
287,141 - 292,919 64% 17% 
292,920 - 319,713 64% 18% 
319,714 - 320,492 64% 19% 
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Primary Excess 
Expected Losses Credibility Credibility 
320,493 - 346,681 65% 19% 
346.682 - 353,845 65% 20% 
353,846 - 373,812 66% 20% 
373,813 - 387,201 66% 21% 
387.202 - 401,120 67% 21% 
401,121 - 420,555 67% 22% 
420,556 - 428,604 68% 22% 
428.605 - 453,905 68% 23% 
453,906 - 456,264 69% 23% 
456.265 - 484.100 69% 24% 
484.101 - 487,259 69% 25% 
487.260 - 512,117 70% 25% 
512,118 - 520,616 70% 26% 
520,617 - 540,315 71% 26% 
540,316 - 553,969 71% 27% 
553,970 - 568,697 72% 27% 
568,698 - 587,323 72% 28% 
587,324 - 597,262 73% 28% 
597,263 - 620,678 73% 29% 
620.679 - 626,016 74% 29% 
626,017 - 654,031 74% 30% 
654,032 - 654,959 75% 30% 
654,960 - 684,090 15% 31% 
684,091 - 687,383 75% 32% 
687,384 - 713,416 76% 32% 
713,417 - 720,738 16% 33% 
720,739 - 742,932 71% 33% 
742,933 - 754,092 71% 34% 
754,093 - 772,650 18% 34% 
772,651 - 787,445 78% 35% 
787,446 - 802,562 79% 35% 
802,563 - 820,800 79% 36% 
820,801 - 832,676 80% 36% 
832,677 - 854,151 80% 37% 
854,152 - 862.994 81% 37% 
862,995 - 887,506 81% 38% 
887,507 - 893,514 82% 38% 
893.515 - 920,861 82% 39% 
920,862 - 924,240 83% 39% 
924,241 - 954,215 83% 40% 
954.216 - 955,174 84% 40% 
955,175 - 986,321 84% 41% 
986,322 - 987,565 84% 42% 
987,566 - 1,017,676 85% 42% 
1,017,677 - 1,020,918 85% 43% 
1,020,919 - 1,049,252 86% 43% 
1,049,253 - 1,054,274 86% 44% 
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Primary Excess 
Expected Losses Credibility Credibility 

1,054,275 - 1,081,041 87% 44% 
1,081,042 - 1,087,629 87% 45% 
1,087,630 - 1,113,052 88% 45% 
1,113,053 - 1,120,982 88% 46% 
1,120,983 - 1,145,283 89% 46% 
1,145,284 - 1,154,335 89% 47% 
1,154,336 - 1,177,739 90% 47% 
1,177,740 - 1,187,690 90% 48% 
1,187,691 - 1,210,420 91% 48% 
1,210,421 - 1,221,042 91% 49% 
1,221,043 - 1,243,330 92% 49% 
1,243,331 - 1,254,398 92% 50% 
1,254,399 - 1,276,471 93% 50% 
1,276,472 - 1,287,751 93% 51% 
1,287,752 - 1,309,848 94% 51% 
1,309,849 - 1,321,103 94% 52% 
1,321,104 - 1,343,459 95% 52% 
1,343,460 - 1,354,457 95% 53% 
1,354,458 - 1,377,308 96% 53% 
1.377.309 - 1.387.811 96% 54% 
1,387,812 - 1,411,398 97% 54% 
1,411,399 - 1,421,165 97% 55% 
1,421,166 - 1,445,732 98% 55% 
1,445,733 - 1,454,519 98% 56% 
1,454,520 - 1,480,312 99% 56% 
1,480,313 - 1,487,872 99% 57% 
1,487,873 - 1,515,141 100% 57% 
1,515,142 - 1,550,222 100% 58% 
1,550,223 - 1,585,559 100% 59% 
1,585,560 - 1,621,151 100% 60% 
1,621,152 - 1,657,004 100% 61% 
1,657,005 - 1,693,119 100% 62% 
1,693,120 - 1,729,501 100% 63% 
1,729,502 - 1,766,150 100% 64% 
1,766,151 - 1,803,071 100% 65% 
1,803,072 - 1,840,266 100% 66% 
1,840,267 - 1,877,742 100% 67% 
1,877,743 - 1,915,494 100% 68% 
1,915,495 - 1,953,533 100% 69% 
1,953,534 - 1,991,860 100% 10% 
1,991,861 - 2,030,477 100% 71% 
2,030,478 - 2,069,388 100% 72% 
2,069,389 - 2,108,596 100% 73% 
2,108,597 - 2,148,105 100% 74% 
2,148,106 - 2,187,916 100% 75% 
2,187,917 - 2,228,036 100% 76% 
2.228,037 - 2,268,466 100% 71% 


Certified on 12/13/2023 [ 100 ] WSR Issue 23-24 - Permanent 


Washington State Register, 


Expected Losses 


2,268,467 


2,309,212 


Primary 


100% 


2,309,213 
2,350,278 


2,350,277 
2,391,664 


100% 
100% 


2,391,665 


2,433,380 


100% 


2,433,381 
2,475,421 


2,475,420 
2,517,799 


100% 
100% 


2,517,800 


2,560,511 


100% 


2,560,512 
2,603,570 


2,603,569 
and higher 


100% 
100% 


AMENDATORY SECTION (Amending WSR 22-24-019, 


141422) 


Issue 23-24 


Excess 


Credibility Credibility 


18% 
79% 
80% 
81% 
82% 
83% 
84% 
85% 
86% 


filed 11/30/22, 


WAC 296-17-885 Table III. 


Expected Loss Rates and Primary Ratios 
by Risk Classification and Fiscal Year 
Expected Loss Rates in Dollars Per Worker Hour 


Effective January 1, 


((2023)) 2024 


Primary 
((Class 2049 2020 2024 Ratio 
240 0-6587 0:69. 05157 0.395. 


Certified on 12/13/2023 


[ 101 


] 


WSR Issue 23-24 


WSR 23-24-039 


effective 


Permanent 


Washington State Register, Issue 23-24 WSR 23-24-039 


((Class 2019 2020 2021 Ratio 


+003 0-4594 0-4288 0-3546 0-479 
+004 03153 9.2925 0-2384 0-455 


Certified on 12/13/2023 [ 102 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-039 


((Class 2019 2020 2021 Ratio 


Certified on 12/13/2023 [ 103 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-039 

Primary 
((Class 2019 2020 2024 Ratio 
3415 0-9964 0-9324 Q764 0-520 
3504 03471 03276 62810 0:475 
3503 0.2743 02577 02435 0-527 
3506 0-6054 0-5633 0.4703 0-428 
3509 03942 03670 62994 0-550 


Certified on 12/13/2023 [ 104 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-039 


((Class 2019 2020 2021 Ratio 


5108 0.6725 0-6290 0:5H2 0-532 
5409 03735 03484 02873 0-489 
5204 0-2402 0-2256 01865 0-549 


Certified on 12/13/2023 [ 105 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-039 


((Class 2019 2020 2024 Ratio 


Certified on 12/13/2023 [ 106 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-039 


((Class 2019 2020 2021 Ratio 


HH 0-7048 0-6648 0-5483 0-585 
TAS 05672 0-5357 0-4483 0-560 


Certified on 12/13/2023 [ 107 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-039 


((Class 2019 2020 2021 Ratio 


554 0-009% 0-0085 0-0072 0-402)) 
Primary 
Class 2020 2021 2022 Ratio 
101 0.7333 0.6414 0.5407 0.401 
103 0.9153 0.8163 0.7019 0.415 
104 0.6145 0.5355 0.4484 0.420 
105 0.7852 0.6928 0.5818 0.481 
106 2.0555 1.8460 1.5991 0.415 
107 0.6483 0.5688 0.4799 0.423 
108 0.6145 0.5355 0.4484 0.420 
112 0.5619 0.4957 0.4204 0.420 
201 1.5387 1.3384 1.1315 0.351 
202 1.2789 1.1146 0.9341 0.413 
210 0.6925 0.6069 0.5147 0.387 
212 0.6877 0.6055 0.5120 0.424 
214 1.0860 0.9419 0.7861 0.407 
217 0.7191 0.6310 0.5306 0.439 
219 0.5315 0.4649 0.3883 0.460 
301 0.7365 0.6531 0.5537 0.456 
302 1.3453 1.1765 0.9902 0.405 
303 1.2698 1.1121 0.9350 0.418 
306 0.5597 0.4883 0.4080 0.442 
307 0.5886 0.5166 0.4325 0.470 
308 0.4717 0.4196 0.3549 0.498 
403 1.0815 0.9465 0.7916 0.450 
502 0.6106 0.5331 0.4435 0.462 
504 1.2805 1.1317 0.9657 0.398 
507 2.0453 1.8278 1.5794 0.398 
508 1.0918 0.9473 0.7952 0.368 
509 0.6212 0.5390 0.4551 0.353 
510 1.6222 1.4403 1.2328 0.409 


Certified on 12/13/2023 [ 108 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-039 


Primary 
Class 2020 2021 2022 Ratio 
511 1.0116 0.8828 0.7341 0.470 


512 0.8457 0.7470 0.6334 0.441 
513 0.6717 0.5884 0.4924 0.450 
514 0.9857 0.8657 0.7236 0.482 
516 1.0326 0.9059 0.7616 0.438 
517 1.1617 1.0253 0.8767 0.374 
518 0.8724 0.7620 0.6431 0.399 
519 1.2490 1.0923 0.9198 0.405 
521 0.5227 0.4628 0.3931 0.438 
601 0.3764 0.3273 0.2717 0.460 
602 0.5093 0.4378 0.3617 0.402 
603 0.5910 0.5160 0.4358 0.382 
604 0.7968 0.7055 0.5971 0.463 
606 0.4629 0.4028 0.3286 0.544 
607 0.6142 0.5342 0.4385 0.501 
608 0.3036 0.2634 0.2175 0.469 
701 0.9427 0.8201 0.6932 0.351 
803 0.4940 0.4295 0.3535 0.497 
901 0.8724 0.7620 0.6431 0.399 
1002 0.6018 0.5267 0.4418 0.437 
1003 0.4331 0.3805 0.3191 0.463 
1004 0.3464 0.2996 0.2477 0.438 
1005 6.6130 5.7458 4.7845 0.410 
1006 0.1937 0.1684 0.1378 0.526 
1007 0.2539 0.2229 0.1861 0.480 
1101 0.9133 0.7955 0.6538 0.506 
1102 1.1601 1.0102 0.8467 0.400 
1103 0.8617 0.7481 0.6131 0.497 
1104 0.4912 0.4341 0.3653 0.492 
1105 0.5880 0.5129 0.4245 0.486 
1106 0.3362 0.2967 0.2463 0.550 
1108 0.4261 0.3762 0.3151 0.498 
1109 1.5210 1.3325 1.1180 0.428 
1301 0.4946 0.4335 0.3634 0.445 
1303 0.3336 0.2876 0.2327 0.527 
1304 0.0143 0.0125 0.0104 0.478 
1305 0.3630 0.3160 0.2618 0.458 
1401 0.2842 0.2536 0.2147 0.501 
1404 0.6867 0.6063 0.5047 0.522 
1405 0.6258 0.5468 0.4506 0.520 
1407 0.5391 0.4719 0.3905 0.503 
1501 0.6902 0.5981 0.4894 0.497 
1507 0.3732 0.3277 0.2715 0.524 
1701 0.6082 0.5356 0.4540 0.408 
1702 0.8486 0.7362 0.6255 0.309 
1703 0.6770 0.5877 0.4909 0.400 
1704 0.6082 0.5356 0.4540 0.408 


Certified on 12/13/2023 [ 109 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-039 
Primary 
Class 2020 2021 2022 Ratio 
1801 0.4116 0.3587 0.3004 0.413 
1802 0.6586 0.5739 0.4807 0.413 
2002 0.5909 0.5186 0.4336 0.473 
2004 0.5056 0.4452 0.3689 0.557 
2007 0.5327 0.4727 0.4032 0.428 
2008 0.2106 0.1859 0.1552 0.502 
2009 0.3263 0.2900 0.2449 0.511 
2101 0.5288 0.4682 0.3946 0.481 
2102 0.5797 0.5130 0.4311 0.493 
2103 1.3986 1.2100 0.9730 0.567 
2104 0.3250 0.2943 0.2520 0.559 
2105 0.6154 0.5355 0.4390 0.520 
2106 0.4628 0.4095 0.3432 0.513 
2201 0.2972 0.2667 0.2278 0.491 
2202 0.5796 0.5080 0.4222 0.493 
2203 0.4401 0.3897 0.3257 0.541 
2204 0.2972 0.2667 0.2278 0.491 
2401 0.3494 0.3075 0.2597 0.439 
2903 0.5178 0.4605 0.3888 0.506 
2904 0.4917 0.4359 0.3747 0.391 
2905 0.4611 0.4090 0.3437 0.520 
2906 0.4576 0.4086 0.3510 0.443 
2907 0.3709 0.3291 0.2755 0.550 
2908 0.6598 0.5871 0.4969 0.508 
2909 0.3617 0.3238 0.2771 0.467 
3101 0.5876 0.5169 0.4333 0.481 
3102 0.2263 0.1980 0.1650 0.471 
3103 0.2738 0.2422 0.2063 0.417 
3104 0.6366 0.5639 0.4719 0.531 
3105 0.7116 0.6367 0.5460 0.463 
3303 0.3278 0.2882 0.2397 0.511 
3304 0.6121 0.5448 0.4615 0.489 
3309 0.3292 0.2886 0.2398 0.498 
3402 0.3633 0.3211 0.2697 0.500 
3403 0.1137 0.1000 0.0837 0.493 
3404 0.4530 0.3986 0.3333 0.493 
3405 0.2181 0.1926 0.1617 0.501 
3406 0.2207 0.1947 0.1626 0.516 
3407 0.6797 0.5923 0.4931 0.440 
3408 0.2299 0.1998 0.1630 0.531 
3409 0.1468 0.1298 0.1081 0.538 
3410 0.1468 0.1298 0.1081 0.538 
3411 0.3961 0.3461 0.2876 0.475 
3412 0.5536 0.4824 0.4045 0.408 
3414 0.6939 0.6042 0.4976 0.495 
3415 1.2034 1.0492 0.8585 0.530 
3501 0.3384 0.3028 0.2596 0.463 


Certified on 12/13/2023 [ 110 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-039 
Primary 
Class 2020 2021 2022 Ratio 
3503 0.2775 0.2444 0.2039 0.513 
3506 0.6186 0.5413 0.4558 0.417 
3509 0.4120 0.3596 0.2940 0.549 
3510 0.3266 0.2915 0.2470 0.517 
3511 0.7117 0.6316 0.5331 0.490 
3512 0.3320 0.2946 0.2471 0.528 
3513 0.3972 0.3489 0.2909 0.491 
3602 0.0837 0.0739 0.0620 0.501 
3603 0.3840 0.3407 0.2884 0.476 
3604 0.6974 0.6169 0.5207 0.474 
3605 0.3633 0.3211 0.2697 0.500 
3701 0.2263 0.1980 0.1650 0.471 
3702 0.3036 0.2676 0.2227 0.531 
3708 0.5049 0.4474 0.3805 0.443 
3802 0.1605 0.1428 0.1213 0.485 
3808 0.3234 0.2857 0.2406 0.474 
3901 0.1196 0.1069 0.0898 0.573 
3902 0.4631 0.4097 0.3407 0.553 
3903 0.7207 0.6374 0.5302 0.553 
3905 0.1195 0.1070 0.0905 0.551 
3906 0.4361 0.3883 0.3271 0.532 
3909 0.2258 0.2002 0.1668 0.563 
4101 0.1730 0.1532 0.1284 0.526 
4103 0.4884 0.4333 0.3655 0.490 
4107 0.1539 0.1346 0.1120 0.481 
4108 0.1673 0.1472 0.1215 0.545 
4109 0.1852 0.1646 0.1391 0.501 
4201 0.6672 0.5725 0.4673 0.443 
4301 0.7551 0.6725 0.5662 0.527 
4302 0.6262 0.5518 0.4636 0.472 
4304 0.7595 0.6851 0.5901 0.478 
4305 0.9929 0.8592 0.7012 0.497 
4401 0.3278 0.2882 0.2397 0.511 
4402 0.5202 0.4545 0.3765 0.496 
4404 0.4413 0.3918 0.3332 0.450 
4501 0.1480 0.1296 0.1062 0.568 
4502 0.0490 0.0432 0.0363 0.465 
4504 0.1065 0.0953 0.0805 0.564 
4802 0.4171 0.3712 0.3144 0.488 
4803 0.4217 0.3768 0.3179 0.549 
4804 0.4656 0.4166 0.3547 0.496 
4805 0.3239 0.2901 0.2459 0.543 
4806 0.1345 0.1191 0.0984 0.593 
4808 0.4504 0.3995 0.3386 0.460 
4809 0.2285 0.2029 0.1708 0.523 
4810 0.2264 0.2013 0.1692 0.523 
4811 0.4294 0.3866 0.3315 0.503 


Certified on 12/13/2023 [ 111 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-039 
Primary 
Class 2020 2021 2022 Ratio 
4812 0.3570 0.3168 0.2689 0.470 
4813 0.2843 0.2550 0.2155 0.561 
4814 0.1099 0.0999 0.0859 0.548 
4815 0.2066 0.1884 0.1622 0.561 
4816 0.3081 0.2807 0.2438 0.504 
4900 0.1010 0.0888 0.0750 0.439 
4901 0.0336 0.0293 0.0243 0.469 
4902 0.0643 0.0562 0.0464 0.507 
4903 0.1647 0.1431 0.1170 0.525 
4904 0.0120 0.0106 0.0088 0.547 
4905 0.3448 0.3072 0.2587 0.534 
4906 0.0967 0.0841 0.0687 0.535 
4907 0.0454 0.0408 0.0347 0.594 
4908 0.0838 0.0756 0.0647 0.598 
4909 0.0335 0.0303 0.0258 0.598 
4910 0.4111 0.3606 0.3007 0.480 
4911 0.0526 0.0464 0.0393 0.439 
5001 5.9546 5.2490 4.5130 0.333 
5002 0.4903 0.4276 0.3518 0.514 
5003 1.9782 1.7291 14584 0.379 
5004 0.8698 0.7863 0.6874 0.392 
5005 0.7939 0.6941 0.5861 0.385 
5006 0.9455 0.8243 0.6943 0.375 
5101 0.7206 0.6267 0.5206 0.438 
5103 0.7483 0.6614 0.5550 0.505 
5106 0.7483 0.6614 0.5550 0.505 
5108 0.7342 0.6353 0.5152 0.532 
5109 0.3750 0.3273 0.2720 0.481 
5201 0.2481 0.2190 0.1824 0.546 
5204 0.9048 0.7776 0.6343 0.449 
5206 0.3154 0.2789 0.2379 0.411 
5207 0.1370 0.1220 0.1025 0.546 
5208 0.4894 0.4317 0.3644 0.469 
5209 0.4982 0.4389 0.3690 0.475 
5300 0.0731 0.0642 0.0534 0.507 
5301 0.0227 0.0201 0.0167 0.502 
5302 0.0052 0.0045 0.0039 0.464 
5305 0.0429 0.0375 0.0307 0.551 
5306 0.0335 0.0295 0.0244 0.549 
5307 0.6044 0.5248 0.4310 0.487 
5308 0.0760 0.0676 0.0573 0.520 
6103 0.0838 0.0749 0.0628 0.580 
6104 0.3233 0.2849 0.2371 0.525 
6105 0.4547 0.3950 0.3248 0.493 
6107 0.1543 0.1381 0.1157 0.640 
6108 0.2260 0.2018 0.1700 0.582 
6109 0.1033 0.0900 0.0742 0.498 


Certified on 12/13/2023 [ 112 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-039 


Primary 
Class 2020 2021 2022 Ratio 
6110 0.3484 0.3029 0.2483 0.516 
6120 0.2704 0.2355 0.1941 0.504 


6121 0.3900 0.3389 0.2777 0.508 
6201 0.4618 0.4022 0.3298 0.523 
6202 0.7344 0.6458 0.5372 0.512 
6203 0.0889 0.0804 0.0686 0.606 
6204 0.1052 0.0941 0.0800 0.516 
6205 0.1613 0.1422 0.1184 0.530 
6206 0.1814 0.1606 0.1340 0.550 
6207 0.7886 0.6993 0.5914 0.459 
6208 0.2000 0.1804 0.1534 0.574 
6209 0.2530 0.2274 0.1938 0.534 
6301 0.1147 0.1008 0.0848 0.426 
6303 0.0399 0.0351 0.0293 0.494 
6305 0.0945 0.0838 0.0698 0.575 
6306 0.3461 0.3032 0.2495 0.549 
6308 0.0681 0.0596 0.0491 0.513 
6309 0.2004 0.1770 0.1472 0.541 
6402 0.2249 0.1998 0.1669 0.573 
6403 0.1421 0.1251 0.1030 0.572 
6404 0.2896 0.2578 0.2169 0.529 
6405 0.5597 0.4890 0.4034 0.510 
6406 0.1472 0.1295 0.1067 0.572 
6407 0.2397 0.2118 0.1769 0.527 
6408 0.5435 0.4810 0.4056 0.480 
6409 0.5946 0.5214 0.4369 0.451 
6410 0.2631 0.2307 0.1909 0.526 
6411 0.0393 0.0353 0.0302 0.514 
6501 0.0873 0.0757 0.0614 0.553 
6502 0.0173 0.0152 0.0129 0.490 
6503 0.0731 0.0627 0.0505 0.515 
6504 0.2365 0.2112 0.1773 0.581 
6505 0.1334 0.1193 0.0998 0.626 
6506 0.1060 0.0931 0.0771 0.528 
6509 0.2073 0.1849 0.1558 0.563 
6510 0.3551 0.3069 0.2540 0.413 
6511 0.2390 0.2106 0.1741 0.561 
6512 0.0830 0.0729 0.0608 0.472 
6601 0.1799 0.1587 0.1325 0.502 
6602 0.5469 0.4865 0.4117 0.481 
6603 0.2539 0.2251 0.1887 0.539 
6604 0.0550 0.0486 0.0408 0.524 
6605 0.2554 0.2234 0.1836 0.561 
6607 0.1078 0.0957 0.0800 0.553 
6608 0.3724 0.3213 0.2682 0.370 
6620 3.1804 2.7312 2.1789 0.578 
6704 0.1142 0.1002 0.0824 0.564 


Certified on 12/13/2023 [ 113 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-039 
Primary 
Class 2020 2021 2022 Ratio 
6705 0.7315 0.6593 0.5597 0.578 
6706 0.2093 0.1881 0.1610 0.511 
6707 8.4102 7.5223 6.2413 0.671 
6708 7.9882 7.2913 6.3822 0.474 
6709 0.2337 0.2061 0.1710 0.549 
6801 0.5667 0.4811 0.3804 0.527 
6802 0.8584 0.7449 0.6059 0.531 
6803 0.4434 0.3807 0.3131 0.413 
6804 0.2353 0.2066 0.1709 0.541 
6809 2.8632 2.5546 2.1642 0.524 
6901 0.0196 0.0200 0.0194 0.813 
6902 0.6483 0.5706 0.4825 0.415 
6903 3.0259 2.6602 2.2921 0.310 
6904 1.1712 1.0068 0.8300 0.405 
6905 0.8792 0.7494 0.6125 0.410 
6906 0.2888 0.2811 0.2591 0.578 
6907 0.7100 0.6262 0.5207 0.539 
6908 0.3660 0.3221 0.2685 0.510 
6909 0.0962 0.0849 0.0714 0.499 
7100 0.0150 0.0130 0.0106 0.531 
7101 0.0203 0.0177 0.0148 0.423 
7103 0.9373 0.8098 0.6648 0.454 
7104 0.0227 0.0199 0.0164 0.498 
7105 0.0155 0.0136 0.0113 0.502 
7106 0.2293 0.2025 0.1679 0.548 
7107 0.3910 0.3405 0.2774 0.554 
7108 0.3026 0.2656 0.2166 0.605 
7109 0.0899 0.0788 0.0654 0.506 
7110 0.4115 0.3619 0.3036 0.454 
7111 0.2982 0.2548 0.2055 0.478 
7112 0.6178 0.5515 0.4660 0.523 
7113 0.4294 0.3761 0.3087 0.553 
7114 0.7298 0.6439 0.5308 0.583 
7115 0.5980 0.5322 0.4454 0.551 
7116 0.5349 0.4683 0.3873 0.501 
7117 0.9013 0.7958 0.6656 0.506 
7118 1.3247 1.1638 0.9761 0.457 
7119 1.6112 1.4007 1.1497 0.492 
7120 4.9649 4.2957 3.5059 0.497 
7121 5.6128 4.9433 4.2532 0.325 
7122 0.3291 0.2950 0.2510 0.507 
7200 2.1770 1.8651 1.5115 0.463 
7201 1.5670 1.3480 1.0921 0.492 
7202 0.0157 0.0138 0.0115 0.489 
7203 0.0845 0.0762 0.0653 0.568 
7204 0.0000 0.0000 0.0000 0.500 
7205 0.0000 0.0000 0.0000 0.500 


Certified on 12/13/2023 [ 114 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-039 

Primary 

Class 2020 2021 2022 Ratio 

7301 0.6152 0.5545 0.4810 0.436 

7302 0.7492 0.6758 0.5848 0.451 

7307 0.4081 0.3616 0.3021 0.529 

7308 0.2507 0.2240 0.1883 0.581 

7309 0.1974 0.1769 0.1496 0.570 

7400 2.5036 2.1448 1.7382 0.463 


Expected Loss Rates in Dollars Per Sq. Ft. 
of Wallboard Installed 


Primary 
Class 2020 2021 2022 Ratio 
540 0.0123 0.0108 0.0091 0.459 
541 0.0067 0.0059 0.0050 0.435 
550 0.0274 0.0242 0.0209 0.338 
551 0.0096 0.0085 0.0072 0.376 


AMENDATORY SECTION (Amending WSR 22-24-019, filed 11/30/22, effective 
1/1/23) 


WAC 296-17-890 Table IV. 


Maximum Experience Modifications 
For Firms with No Compensable Accidents: 
Effective January 1, ((2023)) 2024 


Maximum 
Experience 

Expected Loss Range Modification 
GŒ - 5356 0-90 
5357 - 6,539 0-89 
6540 - +222 0-88 
RB - +885 0-87 
7886 - 8,559 0-86 
8560 - 9,232 6-835 
9233 - 9,995. 0-84 
9906 - 419,579 0-83. 
10;580 - 15232 0:82 
H253 - +954 O-8t 
4952 - 412,679 0-89 
+2680 - 413,436 0:79 
B47 - 14221 0-78 
14222 - 45,035 077 
15:036 - 15877 0:76 
HSR - 15:749 073 
46750 - 417649 074 
+7650 - 15577 0:73 
BSR - 419,534 072 
49:535 - 20,520 OH 
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AMENDATORY SECTION (Amending WSR 22-24-019, filed 11/30/22, effective 
1/1/23) 


WAC 296-17-895 Industrial insurance accident fund base rates, 
stay at work and medical aid base rates by class of industry. Indus- 
trial insurance accident fund, stay at work and medical aid fund base 
rates by class of industry shall be as set forth below. 


((Base-Rates-Effeetive 
Jantary 42023 
Accident Stay-at Medieal Aid 
Class Fund Work Fund 
+64 44355 0-0234 0-5240 
493 +5658 0-0254 0-82 
+94 42396 0-0202 0-4606 
+05. 42645 0-0202 0-6855 
+96 29430 0-0466 4883+ 
407 42470 0.0497 04776 
+08 42396 0-0202 0-4606 
H2 0-9580 0.0154 04448 
20+ 348755 0-0522 0.9727 
202 26725. 0.0436 0914 
210 13632 0-0224 0-52H- 
242 11995. 0-09 0-5469 
214 24333 0-0398 0-88 
29 14027 0-0227 0-6407 
219 0-9948 0.0464 0-4080 
304 HHH 0.04188 0.6610 
302 27434 0-0446 +0005 
303 23240 0.0376 0-9498 
306 10399 0.04169 GAIL 
307 40248 0.0465 06-4798 
308 0-6698 0.0106 0-4502 
403 2-1449 0-0342 0-893+ 
502 14690 0.0490 0.4360 
504 2-4599 0-0397 +074 
507 3-6696 0-0587 49822 
508 22842 0.0374 0.6474 
509. 43855 0-0227 0:3819 
3490 2945 0-0468 44344 
5H +702 0-0275 07322 
512 +480+ 0-0238 0-7252 
5B +H59 0-080 0-4893 
514 14943 0-0239 0772 
516 49538 0.0345 0-8606 
517. 22573. 0-0366 0.9254 
S418. 16616 0-0270 0-6406 
549 20796 0.0337 0-8328 
52 0-8495 0.0136 0-4286 
60+ 07045 0-014 0.2693. 
602 10776 0.0477 0.2826 
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Class Fund Werk Fund 
603 41826 9.0193 03902 
604 13320 0.0247 0-6950 
606 0-6786 9.0109 0348 
607 09974 0.0161 0-4308 
608 0-5994 0-0098 0.2409 
7% 23587 0-0386 0499. 
803 0-8424 9.0134 03627 
90+ 16616 0-0270 0-6406 
4962 44206 9.0182 04512 
1003 0-8210 9.0132 03726 
+004 0-6458 08-0405 0.2226 
1905 412-4814 0-2032 44549 
+006 0-3028 0-0049 01482 
+007 04355 0-0070 0-2054 
HH +522 0-0246 06742 
192 24883 0-0406 06-8153 
1403 +4402 0-0233 05914 
194 07953 0.0127 0-4488 
HOS +0969 0.0177 0-4625 
1406 04444 0-0070 0-2903 
HOS 0-5887 0-0093 03671 
199 277517 0-0446 HBH 
BH 0-9224 0:0149 0:3778 
1203 0-5236 0-0085 0.2196 
4304 0-0253 0-0004 C0H9 
1305 0-6803 0:0140 0-2694 
1401 03508 0-0055 0-2668 
1404 0-9080 0.0144 0-5397 
1405 09464 0.0452 0-4924 
1407 0-8403 9.0135 0-4035 
4504 414870 9.0193 0-4697 
1507 0-5570 0-0089 03409 
4704 441388 9.0184 0-4894 
+702 20459 0-0337 05147 
1703 13303 0.0224 0-4382 
+704 15288 9.0184 0-4894 
4804 0-347 9.0429 0.2654 
1802 11756 90-0494 0-4247 
2002 0-9922 9.0159 0-4866 
2004 0453 OHM 0430% 
2007 0-9063 0:0145 0-4990 
2008 0-3840 9.0061 0.2403 
2009 0-4689 0-0074 03144 
240+ 07540 80H 0-4809 
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Class Fund Work Fund 
2103 49870 9.0320 09149 
2404 03998 8.0064 03889 
2105 0-9380 0.0154 0-4400 
2406 0-7094 §.0H3 06-4434 
2201 0:3945 0-0062 0-2893 
2402 0-9423 0.04154 0-4659 
2203 06215 9.0098 0-4090 
2204 03945 0-0062 0-2893 
2404 0-6566 9-0106 0.2895 
2903 07765 9.0122 0-5224 
2904 +0000 0:016+ 04615 
2905 0-6490 9.0103 0444 
2906 OH6O HB 0-4597 
2907 054144 0-0085 0-3654 
2908 40914 OOF 07109. 
2909 05012 9.0079 03670 
HH 10199 0:0164 0-4998 
3102 03876 9.0063 0473 
3103 0-4894 0-0079 0-2409 
3404 06-8824 0.0140 05334 
3105 +051 0.0166 07434 
3303 0-4879 0-0078 0274 
3304 0-8750 0:0138 0.5374 
3309 03323 0-0085 02772 
3402 0-5639 0-0090 03234 
3403 04883 0-0030 0-0924 
3404 0-6827 9.0109 03609 
3405 03674 0-0059 01947 
3406 03435 0-0055 0995 
3497 1144 9.0189 0-4604 
3408 03724 0-0060 0695 
3409 0243 0-0033 043374 
3440 023 0-0033 04337 
344+ 07977 OHM 03014 
3442 4107+ 0.0445 0.3677 
3414 44398 9.0184 0-4952 
345 16180 0-0260 OBRH 
35% 0-5467 0-0086 03710 
3303 0-4392 0-0070 0-2503 
3506 12007 9.0195 0-4803 
3509 0-6088 0-0097 03265 
3540 04614 0-0073 03156 
35H +0584 0.0168 06174 
3512 04345 0.0071 03063 
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Class Fund Work Fund 
3602 04330 9.0024 00754 
3603 0-6200 0-0099 0-3530 
3604 +0620 9.0170 0-5859 
3605 0-5639 0-0090 03234 
370+ 03876 0-0063 6443 
3702 04712 0-0075 0-2832 
3708 0-8790 0.0144 0-4594 
3802 0-2659 0-0042 0648 
3808 0-5347 0-0086 0-2856 
3904 04692 9.0026 04308 
3902 0-5844 0-0092 03943 
3903 0-7624 9.0129 OSH6 
3905 04494 0-0023 042355 
3906 05744 0-0090 0-4079 
3999 03440 9.0049 0.2242 
4404 0.2826 9.0045 09723 
4403 0-6950 0:0140 0:4295 
4407 02742 9.0044 04292 
4108 0.2035 0-0032 04246 
4409 0-2627 0-0044 0.14833 
4204 43468 9.0224 03764 
4304 09912 9.0155 0-316 
4302 10189 0:0163 0:5216 
4304 40644 00166 OBS 
4305 +5664 0-0254 0-6292 
440 0-4879 0-0078 02H 
4402 0-8963 9.0144 0-4463 
4404 0-6449 9.0103 03344 
45% 0.2142 0-0034 04287 
4502 0-0863 0-004 0-0440 
4504 04425 0-0022 0056 
4802 05612 0-0089 0-3580 
4803 0-5040 0-0078 0-4083 
4804 0-6330 0-0099 0-4849 
4805 0:4214 0-0065 0:3454 
4806 04525 0-0024 04236 
4808 0-6863 9-.000 03820 
4809 032+ 0:005+ 0.2068 
4810 03188 0-0050 0.2277 
48H 0-5554 0-0086 0-4494 
4812 0-5829 0-0093 03338 
4813. 03073 0-0047 0-2679 
4900 09777 0-0029 0-0792 
490+ 0-0628 0-0040 0-0249 
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Class Fund Work Fund 
4903 0-2539 0-004 OH 
4994 60-0484 0-0003 OHH 
4905 0437 0-0067 0-3268 
4906 04497 9.0024 0-0715 
4907 0-0635 0-0040 0-0659 
4908 04099 0.0017 04077 
4909 0-0440 0-0007 0-0430 
4910 0-6523 0.0405 0.3477 
4944 0-0888 0.0014 00418 
$004 +249 01986 44736 
5002 0-7949 00428 03816 
5003 3-6063 0-0587 +2922 
5004 +2489 90.0197 0-8567 
5005 +5000 0-0244 05433 
5006 +9028 0-03H 0-6324 
$404 44197 9.0234 OS 
3403 11324 0:0180 0-6845 
5406 44324 9.0189 0.6845 
5108 179242 9.0184 03329 
5409 07402 0045 0:3092 
5201 03914 9.0062 0.2269 
$204 +6089 0-0263 0-5075 
5206 0-5906 0-0095 0-2845 
5207 09723 9.0027 04270 
$208 08737 0.0140 0-4353 
5209 0-8582 0.0137 04464 
$300 04277 0-0020 0-0652 
5304 00419 9.0007 0-0224 
5302 06-0403 0-0002 0-0049 
5305 00573 0-0009 0-0328 
5306 0-0493 0-0008 06-0313 
5307 +0288 0-067 0-4087 
5308 01068 9.0017 00749. 
6103 01022 0-0046 0-0842 
6404 0-4848 0-0077 0-2882 
6405 07673 0.0124 03322 
6107 09754 0-0027 04810 
6108 0-3003 0-0047 0-2504 
6409 09749. 9.0028 00754 
6149 03747 0-0092 0275 
6+20 0-4665 0-0075 0.2457 
6124 06743 9.0109 O2H6 
6204 07242 80H? 03397 
6202 +183 0.0479 0-6068 
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Class Fund Work Fund 
6204 04557 0-0024 04433 
6205 0-2242 0-0036 04404 
6206 0.2503 9.0040 01607 
6207 42645 9.0204 07255 
6208 0:243+ 0-0037 0-2296 
6209 03127 9.0049 0.2583 
6304 0.2043 0-0033 0-0888 
6303 0-0694 0-00H 0-0339 
6305 OHS 9.0019 0-0855 
6306 0-4843 0-0077 02755 
6308 0-0924 0:0015 00464 
6309 02775 9.0044 0972 
6402 03004 9.0047 0.2254 
6403 04738 0-0027 OHSH 
6404 03664 0-0058 0-2576 
6405 0-8973 0.0144 04284 
6406 64883 0-0030 064230 
6407 033588 0-0057 0-2206 
6408 08774 0.0140 0-4795 
6409 10273 0-066 0-4536 
6449 0-4090 0-0065 0-2220 
64H 00494 0-0008 0-0385 
630 04364 0-0022 0-0686 
6502 00316 0-0005 0-0160 
6303 04276 9.0024 00474 
6304 0.2983 0-0046 0-2835 
6505 0167 9.0025 04552 
6506 0595 0-0025 0-0918 
6309 02773 0-0043 0-2240 
6540 0-6657 9.0109 0-2072 
65H 0-3309 0-0052 0-2263 
6542 04334 8.0024 0-0634 
6604 0.2526 9.0040 04584 
6602 07305 9009 0-4893 
6603 0-3639 0-0057 0-2463 
6604 0-0880 0.0014 0-0564 
6605 0-442 0-0066 0-2308 
6607 04297 0-0020 0-0958 
6608 0-8589 0.0144 0.2279 
6620 4-9072 0-0792 24672 
6704 613535 0-0025 0-0998 
6705 0-7603 0-0H6 07794 
6796 0.2943 0-0046 0-2225 
6707 410-7450 01644 19:3227 
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Class Fund Work Fund 
6799 03399 9.0054 02124 
680+ +0422 0.0441 03036 
6802 42009 9.0194 053510 
6803 09011 0.0148 0.2340 
6804 03376 0-0054 0-2007 
6809 44435 0-0694 33972 
6904 0-0000 0-0000 00730 
6902 414239 08-0484 0-5000 
6903 +0300 OHB 22825 
6904 24247 9.0347 0-6933 
6905 +6436 0-0269 0-5200 
6906 0-0000 0-0000 0-4692 
6907 40370 0.0165 06364 
6908 05278 0-0084 0-2842 
6909 04504 9.0024 0-0864 
H00 0-0266 0-0004 OHH 
HO 0-0369 0-0006 0:0155 
HOS +6253 0-0265 03475 
7404 00350 0-0006 0-0479. 
HOS 0-0235 0-0004 06-0429 
+406 03432 9.0054 02127 
HOF 0-5524 0-0088 03024 
7408 0:3425 0-0054 0-2370 
7409 04327 9.0024 0-0705 
+999 0-6587 00106 03070 
HH 05457 0-0084 0658 
HE 0791 9.0125 0-5382 
HB 05187 9.0083 03019 
HH 0-9638 0:0152 0-6707 
HE OHR 90H? 0-5529 
HH 07556 0.0124 03658 
FHF 13440 0:0213 0:8243 
HBR 2377 0.0384 1455 
FH9 24925 0-0403 10894 
7420 7:8320 04269 34459 
Het 42-0262 04959 4.2225 
H22 0-4200 0-0065 03327 
7200 37539 0-0646 +0589 
7201 26644 9.0435 0-8917 
7202 0-0309 0-0005 0-0153 
7203 04098 0.0047 04067 
7204 0-0000 0-0000 0-0000 
7205 0-0000 0-0000 0-0000 
7304+ 08438 0.0432 0.6478 
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Aeeident  Stayat = MediealAid 
Class Fund Work Fund 
7307 0-5920 9-0094 0-3765 
7308 0-2996 9-0045 0-2528 
7400 43470 0.0708 12178)) 


Base Rates Effective 
January 1, 2024 
Accident Stay at Medical Aid 


Class Fund Work Fund 
101 1.4877 0.0227 0.5543 
103 1.5929 0.0239 0.8860 
104 1.2520 0.0191 0.4479 
105 1.3124 0.0197 0.7101 
106 3.3748 0.0503 2.0647 
107 1.2683 0.0193 0.5116 
108 1.2520 0.0191 0.4479 
112 1.0447 0.0158 0.4734 
201 3.4864 0.0536 1.0267 
202 2.6273 0.0402 0.9024 
210 1.4479 0.0221 0.5287 
212 1.2793 0.0193 0.5827 
214 2.3252 0.0357 0.7117 
217 1.3531 0.0205 0.5847 
219 0.9941 0.0151 0.4249 
301 1.2323 0.0185 0.6766 
302 2.6965 0.0411 1.0067 
303 2.4508 0.0373 0.9725 
306 1.1022 0.0168 0.4276 
307 1.0659 0.0161 0.5007 
308 0.7231 0.0107 0.4620 
403 2.0354 0.0309 0.8657 
502 1.1293 0.0171 0.4724 
504 2.4401 0.0369 1.0806 
507 3.6133 0.0542 1.9782 
508 2.4274 0.0373 0.6922 
509 1.4626 0.0225 0.4028 
510 2.9253 0.0441 1.4592 
Su 1.9058 0.0289 0.7953 
512 1.5414 0.0232 0.7458 
513 1.2445 0.0189 0.5370 
514 1.7357 0.0262 0.8473 
516 1.9385 0.0294 0.8271 
517 2.2952 0.0349 0.9404 
518 1.8522 0.0283 0.6483 
519 2.5143 0.0383 0.9342 
521 0.9268 0.0140 0.4608 
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Accident Stay at Medical Aid 


Class Fund Work Fund 
601 0.7468 0.0114 0.2825 
602 1.1533 0.0178 0.2924 
603 1.2589 0.0193 0.4241 
604 1.3621 0.0204 0.7285 
606 0.7478 0.0113 0.3669 
607 1.0648 0.0161 0.4607 
608 0.5889 0.0090 0.2209 
701 2.1361 0.0328 0.6291 
803 0.8897 0.0135 0.3708 
901 1.8522 0.0283 0.6483 
1002 1.1596 0.0176 0.4745 
1003 0.7765 0.0117 0.3653 
1004 0.7123 0.0109 0.2390 
1005 13.3138 0.2034 4.6604 
1006 0.3313 0.0050 0.1555 
1007 0.4428 0.0067 0.2162 
1101 1.5663 0.0237 0.7019 
1102 2.3924 0.0366 0.8072 
1103 1.5270 0.0232 0.6384 
1104 0.8335 0.0125 0.4736 
1105 1.0598 0.0161 0.4605 
1106 0.4889 0.0073 0.3165 
1108 0.6867 0.0103 0.4008 
1109 2.8511 0.0433 1.1736 
1301 0.9267 0.0141 0.3956 
1303 0.5963 0.0091 0.2305 
1304 0.0261 0.0004 0.0118 
1305 0.6753 0.0103 0.2660 
1401 0.4039 0.0060 0.2893 
1404 1.0128 0.0151 0.6163 
1405 1.0448 0.0157 0.5178 
1407 0.8888 0.0134 0.4345 
1501 1.2413 0.0189 0.4917 
1507 0.5990 0.0090 0.3269 
1701 1.1472 0.0174 0.5013 
1702 2.0818 0.0321 0.5103 
1703 1.4303 0.0219 0.4586 
1704 1.1472 0.0174 0.5013 
1801 0.8398 0.0128 0.2994 
1802 1.3437 0.0205 0.4791 
2002 1.0465 0.0158 0.4954 
2004 0.7771 0.0116 0.4813 
2007 0.9359 0.0141 0.4885 
2008 0.3251 0.0049 0.1921 
2009 0.5092 0.0076 0.3313 
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2101 0.8575 0.0128 0.4940 
2102 0.9187 0.0137 0.5384 
2103 2.1598 0.0326 0.9995 
2104 0.3953 0.0056 0.4028 
2105 1.0526 0.0159 0.4826 
2106 0.7155 0.0107 0.4285 
2201 0.4191 0.0062 0.3135 
2202 0.9908 0.0149 0.4757 
2203 0.6598 0.0098 0.4355 
2204 0.4191 0.0062 0.3135 
2401 0.6550 0.0099 0.2959 
2903 0.7874 0.0117 0.5193 
2904 0.9723 0.0147 0.4452 
2905 0.7057 0.0105 0.4559 
2906 0.7879 0.0118 0.4671 
2907 0.5454 0.0080 0.3849 
2908 1.0308 0.0153 0.6810 
2909 0.5502 0.0081 0.3897 
3101 1.0273 0.0155 0.5100 
3102 0.4229 0.0064 0.1823 
3103 0.5026 0.0076 0.2434 
3104 0.9477 0.0141 0.6052 
3105 1.1487 0.0170 0.7530 
3303 0.5294 0.0079 0.2839 
3304 0.9375 0.0139 0.5875 
3309 0.5523 0.0083 0.2763 
3402 0.5938 0.0089 0.3393 
3403 0.2021 0.0030 0.1016 
3404 0.7749 0.0116 0.4001 
3405 0.3629 0.0054 0.2041 
3406 0.3448 0.0052 0.2000 
3407 1.3048 0.0199 0.5034 
3408 0.3819 0.0058 0.1759 
3409 0.2128 0.0032 0.1372 
3410 0.2128 0.0032 0.1372 
3411 0.7216 0.0109 0.3143 
3412 1.1463 0.0175 0.3996 
3414 1.2195 0.0185 0.5262 
3415 1.9075 0.0288 0.9190 
3501 0.5461 0.0081 0.3580 
3503 0.4497 0.0067 0.2553 
3506 1.2453 0.0190 0.4798 
3509 0.6362 0.0095 0.3384 
3510 0.4804 0.0071 0.3410 
3511 1.1215 0.0167 0.6773 
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3512 0.4922 0.0073 0.3248 
3513 0.6686 0.0100 0.3465 
3602 0.1381 0.0021 0.0771 
3603 0.6256 0.0093 0.3676 
3604 1.1811 0.0177 0.6483 
3605 0.5938 0.0089 0.3393 
3701 0.4229 0.0064 0.1823 
3702 0.4694 0.0070 0.2809 
3708 0.8867 0.0133 0.4609 
3802 0.2594 0.0039 0.1595 
3808 0.5508 0.0083 0.2882 
3901 0.1554 0.0023 0.1299 
3902 0.6636 0.0098 0.4431 
3903 1.0331 0.0153 0.6899 
3905 0.1613 0.0024 0.1325 
3906 0.6238 0.0092 0.4431 
3909 0.3151 0.0046 0.2255 
4101 0.2687 0.0040 0.1663 
4103 0.7651 0.0114 0.4577 
4107 0.2779 0.0042 0.1274 
4108 0.2440 0.0036 0.1436 
4109 0.2869 0.0043 0.1874 
4201 1.3965 0.0215 0.3911 
4301 1.0638 0.0157 0.7499 
4302 1.0820 0.0163 0.5458 
4304 1.0558 0.0154 0.8323 
4305 1.7974 0.0274 0.7034 
4401 0.5294 0.0079 0.2839 
4402 0.9186 0.0139 0.4241 
4404 0.7531 0.0113 0.4099 
4501 0.2238 0.0033 0.1318 
4502 0.0868 0.0013 0.0425 
4504 0.1449 0.0021 0.1196 
4802 0.6420 0.0095 0.4008 
4803 0.5675 0.0083 0.4463 
4804 0.6812 0.0100 0.4831 
4805 0.4398 0.0064 0.3544 
4806 0.1729 0.0025 0.1330 
4808 0.7464 0.0112 0.4184 
4809 0.3436 0.0051 0.2268 
4810 0.3295 0.0049 0.2259 
4811 0.5992 0.0087 0.4862 
4812 0.5997 0.0090 0.3342 
4813 0.3541 0.0051 0.3104 
4900 0.1895 0.0029 0.0845 
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Base Rates Effective 
January 1, 2024 
Accident Stay at Medical Aid 


Class Fund Work Fund 
4901 0.0658 0.0010 0.0261 
4902 0.1103 0.0017 0.0512 
4903 0.2863 0.0043 0.1268 
4904 0.0183 0.0003 0.0112 
4905 0.4816 0.0071 0.3474 
4906 0.1700 0.0026 0.0769 
4907 0.0640 0.0009 0.0609 
4908 0.1124 0.0016 0.1176 
4909 0.0450 0.0006 0.0470 
4910 0.7109 0.0107 0.3418 
4911 0.0993 0.0015 0.0447 
5001 12.6105 0.1924 4.5905, 
5002 0.8388 0.0127 0.3952 
5003 4.0337 0.0616 1.4232 
5004 1.3714 0.0203 0.9287 
5005 1.6370 0.0250 0.5744 
5006 1.9942 0.0305 0.6507 
5101 1.4033 0.0214 0.5149 
5103 1.2189 0.0182 0.7122 
5106 1.2189 0.0182 0.7122 
5108 1.2451 0.0189 0.5443 
5109 0.7108 0.0108 0.3022 
5201 0.3847 0.0057 0.2350 
5204 1.8262 0.0280 0.5438 
5206 0.5967 0.0090 0.2778 
5207 0.1952 0.0029 0.1438 
5208 0.8838 0.0133 0.4449 
5209 0.8783 0.0132 0.4474 
5300 0.1228 0.0018 0.0619 
5301 0.0382 0.0006 0.0205 
5302 0.0099 0.0001 0.0043 
5305 0.0700 0.0011 0.0362 
5306 0.0518 0.0008 0.0306 
5307 1.0920 0.0166 0.4341 
5308 0.1193 0.0018 0.0799 
6103 0.1102 0.0016 0.0909 
6104 0.5117 0.0077 0.2909 
6105 0.8821 0.0134 0.3476 
6107 0.1916 0.0027 0.1962 
6108 0.3425 0.0050 0.2658 
6109 0.2006 0.0030 0.0836 
6110 0.6449 0.0098 0.2752 
6120 0.5167 0.0078 0.2175 
6121 0.7253 0.0110 0.2946 
6201 0.7769 0.0117 0.3732 
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Base Rates Effective 
January 1, 2024 
Accident Stay at Medical Aid 


Class Fund Work Fund 
6202 1.1898 0.0178 0.6552 
6203 0.1053 0.0015 0.1155 
6204 0.1550 0.0023 0.1124 
6205 0.2498 0.0037 0.1503 
6206 0.2663 0.0039 0.1774 
6207 1.2653 0.0189 0.7275 
6208 0.2402 0.0034 0.2398 
6209 0.3405 0.0050 0.2833 
6301 0.2146 0.0033 0.0926 
6303 0.0698 0.0011 0.0342 
6305 0.1279 0.0019 0.0948 
6306 0.5369 0.0080 0.3004 
6308 0.1118 0.0017 0.0550 
6309 0.2992 0.0044 0.1870 
6402 0.3106 0.0046 0.2361 
6403 0.1990 0.0030 0.1301 
6404 0.4109 0.0061 0.2856 
6405 0.9393 0.0142 0.4517 
6406 0.2090 0.0031 0.1346 
6407 0.3684 0.0055 0.2255 
6408 0.8975 0.0134 0.4981 
6409 1.0915 0.0165 0.4764 
6410 0.4310 0.0065 0.2291 
6411 0.0543 0.0008 0.0440 
6501 0.1410 0.0021 0.0667 
6502 0.0296 0.0004 0.0157 
6503 0.1393 0.0021 0.0472 
6504 0.3129 0.0045 0.2669 
6505 0.1569 0.0022 0.1550 
6506 0.1669 0.0025 0.0920 
6509 0.3060 0.0045 0.2341 
6510 0.7395 0.0113 0.2241 
6511 0.3438 0.0051 0.2225 
6512 0.1412 0.0021 0.0682 
6601 0.2776 0.0041 0.1640 
6602 0.8346 0.0124 0.5191 
6603 0.3789 0.0056 0.2512 
6604 0.0866 0.0013 0.0539 
6605 0.4213 0.0063 0.2414 
6607 0.1536 0.0023 0.1101 
6608 0.8614 0.0133 0.2228 
6620 5.4004 0.0819 2.2920 
6704 0.1709 0.0025 0.1024 
6705 0.8624 0.0124 0.8589 
6706 0.2985 0.0044 0.2278 
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Base Rates Effective 
January 1, 2024 
Accident Stay at Medical Aid 


Class Fund Work Fund 
6707 8.9916 0.1268 10.2898 
6708 10.6233 0.1529 10.0536 
6709 0.3506 0.0052 0.2181 
6801 1.0721 0.0165 0.3129 
6802 1.4126 0.0214 0.6342 
6803 0.9759 0.0151 0.2468 
6804 0.3729 0.0056 0.2101 
6809 4.2952 0.0633 3.0867 
6901 0.0000 0.0000 0.0726 
6902 1.2078 0.0183 0.5160 
6903 6.8158 0.1045 2.1419 
6904 2.5875 0.0399 0.6747 
6905 2.0753 0.0321 0.4332 
6906 0.0000 0.0000 0.5503 
6907 1.0822 0.0161 0.6665 
6908 0.5923 0.0089 0.3265 
6909 0.1649 0.0025 0.0910 
7100 0.0269 0.0004 0.0112 
7101 0.0416 0.0006 0.0160 
7103 1.8271 0.0280 0.6056 
7104 0.0389 0.0006 0.0189 
7105 0.0267 0.0004 0.0132 
7106 0.3265 0.0049 0.2063 
7107 0.6067 0.0091 0.3137 
7108 0.4003 0.0059 0.2716 
7109 0.1525 0.0023 0.0770 
7110 0.7127 0.0108 0.3330 
TIL 0.6359 0.0098 0.1800 
7112 0.8541 0.0126 0.6054 
7113 0.6459 0.0097 0.3676 
7114 0.9879 0.0146 0.6906 
7115 0.7896 0.0116 0.5900 
7116 0.8811 0.0133 0.4270 
7117 1.4180 0.0212 0.8262 
7118 2.3715 0.0358 1.0980 
7119 2.7980 0.0424 1.1889 
7120 8.9874 0.1368 3.5170 
7121 12.1415 0.1856 4.2077 
7122 0.4582 0.0067 0.3545 
7200 4.5303 0.0697 1.2621 
7201 2.9715 0.0455 0.9833 
7202 0.0271 0.0004 0.0132 
7203 0.1140 0.0016 0.1076 
7204 0.0000 0.0000 0.0000 
7205 0.0000 0.0000 0.0000 
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Base Rates Effective 
January 1, 2024 
Accident Stay at Medical Aid 


Class Fund Work Fund 
7301 0.9643, 0.0142 0.6739 
7302 1.1065 0.0163 0.8223 
7307 0.5832 0.0087 0.3749 
7308 0.3307 0.0048 0.2834 
7309 0.2605 0.0038 0.2271 
7400 5.2100 0.0802 1.4512 


AMENDATORY SECTION (Amending WSR 22-24-019, filed 11/30/22, effective 
1/1/23) 


WAC 296-17-89502 Industrial insurance accident fund, stay at 
work, medical aid and supplemental pension rates by class of industry 
for nonhourly rated classifications. The base rates as set forth be- 
low are for classifications whose premium rates are based on units 
other than hours worked. 


( (Base—Rates—Effeetive 
January t 2023 
Supplemental 
540 0-0234 0-0004 OOHH 0.00413. 
54 0.0124 0-0002 0-0057 0.0018 
554 004175 9-0003 9-0074 9-0013)) 


Base Rates Effective 
January 1, 2024 


Supplemental 


Class Accident Fund Stay at Work Medical Aid Fund Pension Fund 
540 0.0220 0.0003 0.0107 0.0014 
541 0.0126 0.0002 0.0057 0.0014 
550 0.0573 0.0009 0.0215 0.0014 
51 0.0191 0.0003 0.0076 0.0014 


AMENDATORY SECTION (Amending WSR 22-24-019, filed 11/30/22, effective 
1/1/23) 


WAC 296-17-89507 Horse racing rates. Horse racing industry in- 
dustrial insurance accident fund, stay at work fund, medical aid fund, 
supplemental pension fund and composite rate by class. 


((Base Rates Effective 


January 1 2023 
Medieal_Aid Suppl | 


Certified on 12/13/2023 [ 131 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-039 


6625 83-87** 1-55** 79.38** 16-74** 181-54** 
6627 11-9010**** 0.24992: 8 O54 0:2 10569222 22.3399####)) 


Base Rates Effective 
January 1, 2024 


Medical Aid Supplemental 
Class Accident Fund Stay at Work Fund Pension Fund Composite Rate 
6618 74.00* 1.00* 74.00* 1.00* 150.00* 
6625 89.44** 1.54** 80.21** 17.10** 188.29** 
6626 0.7101*** 0.0123*** 0.6866*** 0.1710*** 1.5800*** 
6627 12.7540**** 0.2200**** 9.1630**** 1.2830**** 23.4200**** 


*This rate is calculated on a percentage of ownership in a horse 
or horses. 

**This rate is calculated per month. 

***This rate is calculated per horse per day. 

****This rate is calculated per day. 


Note: These rates are not subject to experience rating or retrospective rating. 


AMENDATORY SECTION (Amending WSR 22-24-019, filed 11/30/22, effective 
171723) 


WAC 296-17-89508 Farm internship program industrial insurance, 
accident fund, stay at work fund, medical aid fund, and supplemental 
pension by class. 


( (Base Rates- Effective 
January + 2023 
Supplemental 
Class Aeeident-Fund Stay-at Work Fund Medical Aid Fund Pension Fund 
48H 042144 00018 04300 01674 
4845. 02253 0-0034 02722 041674 
4816 03633 0.0055 03658 04674) 


Base Rates Effective 
January 1, 2024 


Supplemental 


Class Accident Fund Stay at Work Fund Medical Aid Fund Pension Fund 
4814 0.1233 0.0018 0.1298 0.1710 
4815 0.3197 0.0046 0.3109 0.1710 
4816 0.3783 0.0054 0.4197 0.1710 


AMENDATORY SECTION (Amending WSR 22-24-019, filed 11/30/22, effective 
1/1/23) 


WAC 296-17-920 Assessment for supplemental pension fund. The 
amount of ((83=4)) 85.5 mils ((($0.0837)) $0.0855) shall be retained 
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£ ds 


by each employer from the earnings of each worker for each hour or 
fraction thereof the worker is employed. The amount of money so re- 
tained from the employee shall be matched in an egual amount by each 
employer, except as otherwise provided in these rules, all such moneys 
shall be remitted to the department on or before the last day of Janu- 
ary, April, July, and October of each year for the preceding calendar 
guarter, provided self-insured employers shall remit to the department 
as provided under WAC 296-15-229. All such moneys shall be deposited 
in the supplemental pension fund. 


OTS-4946.1 


AMENDATORY SECTION (Amending WSR 23-12-071, filed 6/6/23, effective 
7/7/23) 


WAC 296-17B-540 Determining loss incurred for each claim. (1) 
Calculating the initial loss incurred: 
For each of your claims, we will multiply the case incurred loss 


by the appropriate discounted loss development factors to determine 
the initial loss incurred. 

If you have a fatality, we will use (($524+,696)) $544,000 as the 
claim's initial incurred loss for the claim, with ( ($486,689) ) 
$507,800 for accident fund incurred loss and (($35,668)) $36,200 for 
the medical aid incurred loss, regardless of the case incurred loss, 
and before recovery factors if applicable. 

(2) Applying the single loss occurrence limit: 

The initial loss incurred for a claim will be the amount we use 
as the loss incurred unless the single loss occurrence limit applies. 

The single loss occurrence limit applies when the sum of all ini- 
tial losses incurred for your claims arising out of a single event is 
greater than your selected single loss occurrence limit. In that case, 
each claim's initial loss incurred will be its proportionate share of 
your single loss occurrence limit. 

(3) Applying the expected loss ratio factors: 

The preliminary loss incurred for a claim will be the amount of 
the initial loss incurred, after application of the single loss limit, 
multiplied by the appropriate expected loss ratio factor. The accident 
fund and medical aid fund portions of each claim will have separate 
expected loss ratio factors applied. 


AMENDATORY SECTION (Amending WSR 22-24-019, filed 11/30/22, effective 
1/1/23) 


WAC 296-17B-900 Retrospective rating plans standard premium size 
ranges. 
RETROSPECTIVE RATING STANDARD PREMIUM SIZE RANGES 
( (E£feetive January 1,2023 
Size-Group-Number Standard Premium Range 
From: Fe: 
+ 5340 - 6,229 
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SizeGroupNumber Standard Prema Range 


2 6230 - F039: 
3 7940 - 7929 
4 +930 - 8889 
5 8:890 - 9-899 
6 9-900 - 19979 
7 +0,980 - 1:49 
8 +2450 - 413379 
9. 43380 - 44,689 
+0 +4690 - 16,069 
H 46,070 - 15529 
42 474530 - 49-9099 
B 49400 - 20-759 
14 20-760 - 22-549 
45 22520 - 24-369 
+6 24370 - 26339 
H 26-340 - 28,429 
48 28,430 - 30,629 
49 30-630 - 325969 
20 32970 - 35,429 
2+ 35430 - 38,069. 
22 38,070 - 405859 
23 40-860 - 43,8149 
24 43,820 - 46,959. 
25 46:960 - 50-309 
26 50340 - 53-869 
27 53:870 - 57659 
28 57660 - 64679 
29 645680 - 65,979 
30 65:980 - 70-569 
3+ 70570 - 715479 
32 75480 - 80,739 
33 80740 - 86,369 
34 86370 - 92429 
35 92-430 - 98,939 
36 98-940 - 495,999. 
37 +06-000 - H3599. 
38 H3600 - 424699 
39 124790 - 1305499 
40 430-500 - 439-899. 
4+ 439900 - 450499. 
42 450-200 - 464,099. 
43 464400 - 472,899. 
44 472900 - 485,799. 
45 485-800 - 499-799. 
46 499-800 - 244,799. 
47 244-800 - 234,099 
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SizeGroupNumber Standard Prema Range 


48 234100 - 2493399 
49 249-400 - 268,899 
50 268,900 - 290,399 
st 290-400 - 314,299 
32 314300 - 340,699 
33 340700 - 370,499 
34 370500 - 493.499 
55 403-500 - 440599 
36 440,600 - 482799 
57 482800 - $30,499 
38 330500 - $85,399 
59 585-400 - 648,899 
60 648,900 - P2999 
64 723,000 - 840,099 
62 840100 - 943,299 
63 913300 - 4,038,999 
64 +,039,000 - 4,493,999 
65 +194,000 - $386,999 
66 4387000 - $636,999 
67 +637:090 - +965:999 
68 1+966:090 - 2,425,999 
69 2;426;000 - 3:+02,999 
70 3+03.000 - 4,249,999 
H 4,220,000 - 6,325,999 
72 65326,099 - H,579,999 
B H3580;000 - 29609-999 
74 29:6+9.000 - — and-ever)) 
Effective January 1, 2024 
Size Group Number Standard Premium Range 
From: To: 
1 5,660 - 6,599 
2 6.600 - 1,459 
3 1.460 = 8.399 
4 8.400 - 9.409 
5 9.410 - 10,479 
6 10.480 = 11,629 
7 11.630 - 12,869 
8 12,870 = 14,169 
9 14170 - 15,559 
10 15.560 - 17,019 
i 17,020 - 18,559 
12 18.560 = 20,229 
13 20,230 - 21,979 
14 21.980 - 23,849 
15 23.850 - 25,809 
16 25.810 = 27,889 


Certified on 12/13/2023 [ 135 ] WSR Issue 23-24 - Permanent 


WSR 23-24-039 


Issue 23-24 


Washington State Register, 


Standard Premium Range 


Size Group Number 


From: 
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Size Group Number Standard Premium Range 
63 967,200 - 1,099,999 
64 1,100,000 - 1,263,999 
65 1,264,000 - 1,468,999 
66 1,469,000 - 1,733,999 
67 1,734,000 - 2,081,999 
68 2,082,000 - 2,568,999 
69 2,569,000 - 3,285,999 
70 3,286,000 - 4,468,999 
71 4.469.000 - 6,698,999 
72 6,699,000 - 12,259,999 
73 12,260,000 - 31,359,999 
74 31,360,000 - and over 


OTS-4919.1 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 296-17-871 Director's discretion for incurred 
losses on claims with vocational plans. 
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WSR 23-24-040 
PERMANENT RULES 
DEPARTMENT OF 


CHILDREN, YOUTH, AND FAMILIES 
[Filed November 30, 2023, 8:47 a.m., effective December 31, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department of children, youth, and families (DCYF) 
is amending the child welfare placement and foster care rate assess- 
ments (FCRA), chapter 110-50 WAC. The changes were made to allow DCYF 


to pay additional levels of foster care maintenance payments based on 
the specific needs of the child or youth. The changes also allowed the 
standardized assessment tool to be updated to center on the child's or 
youth's needs, not on the home they are placed in. 

Citation of Rules Affected by this Order: Repealing WAC 
0-50-0260, 110-50-0270, 110-50-0560, 110-50-0570, 110-50-0580, 
0-50-0590, 0-50-0600, 0-50-0610, 0-50-0620, 0-50-0630, 
0-50-0640, 0-50-0650, 0-50-0660, 0-50-0670, 0-50-0680, 
0-50-0690, 0-50-0700, 0-50-0710, 0-50-0720 and 110-50-0730; 

and amending WAC 110-50-0230, 110-50-0240, 110-50-0250, 110-50-0400, 
0-50-0410, 110-50-0420, 110-50-0430, 0-50-0440, 110-50-0450, 
0-50-0460, 0-50-0470, 0-50-0480, 0-50-0490, 0-50-0500, 
0-50-0510, 110-50-0520, 110-50-0530, 0-50-0540, and 110-50-0550. 

Statutory Authority for Adoption: RCW 43.216.065 and 74.13.031. 

Adopted under notice filed as WSR 23-19-078 on September 19, 


Changes Other than Editing from Proposed to Adopted Version: A 
minor edit for clarity was made to WAC 110-50-0240. No other changes 
were made from the CR-102 version that was filed. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 19, Repealed 20. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 19, Repealed 20. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: November 30, 2023. 


Brenda Villarreal 
Rules Coordinator 


OTS-4873.4 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0230 


( (Undex_what—eonditions and _hew much-will—the 
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under chapter 74 -15-RCW-to-previde-eare-teo-children?)) Child placing 
+1)—FfrRe—-CPA representative muistdiseuss 


agency (CPA) expectations. ( ( 


ferences—with _the—cCPA-) ) The jatta nE r SA E CPAs oz 


(1) Be licensed or certified under chapter 74.15 RCW. 

(2) Have a contract with the department to provide child or youth 
placement and related services. The department will only place and pay 
for services to an agency that the department has a contract with. 

(3) Document the services provided as required in their contract. 

(4) Maintain the licenses of their foster family homes, so place- 
ments of children or youth may occur. 

(5) Provide support services to the foster parents. 
(6) Be financially responsible for placement costs for a child or 
youth that the CPA brought from another country for adoption if the 
adoption is not finalized, disrupts prior to finalization, or until 
they reach age 18. 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 


7/1/18) 


NAC 110-50-0240 ( (What—steps—may—_the department take if aehild 


ports—)) For licensed or certified CPAs under chapter 74.15 RCW: 
(1) The department: 
a 


(a) Must: 


(i) Determine initial and ongoing eligibility for financial sup- 


ort; 

(ii) Approve placements before making payments; 

(iii) Pay a monthly service fee if the agency provides services 
that are in addition to supervision of children or youth or their fam- 
ilies; and 
iv) Discuss the following: 

A) Roles of the department; 

B) Placement support to foster parents; 
C) Caregiver support plan; 
D) 
E) 
b 


Supervision of children or youth; and 
Services the department will provide to children or youth; 

(b) May enter into contracts with them to provide intensiv 
treatment and supervision services to children or youth with physical, 
mental health, or behavioral needs. This includes: 

(i) Assessing the needs of each child or youth; 

(ii) Assigning a service level for each child or youth; and 

(iii) Paying the rate provided in the contract. 

(2) CPAs must: 

(a) Sign and return written service agreements to the department 
for each child or youth accepted; 

(b) Document and maintain documentation required in their con- 
tract to demonstrate case management and support services provided to 
children or youth for whom the department makes payment; and 
(c) Provide guarterly reports to DCYF caseworkers as required in 
their contract for each child or youth whose placement or services th 
department pays for. 


( 
( 
( 
( 
( 
( 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 


7/1/18) 
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een-)) The department must monitor CPAs' compliance with their con- 


tract. If a CPA is found out of compliance with their contract, DCYF: 

(1) Contracts managers must follow the sanctions included in the 
contract with the department and the CPA. 

(2) Caseworkers must: 

(a) Notify the fiduciary to stop agency service fee payments if 
the department does not receive the children's or youth's reports in 
the time frames outlined in the contract; and 

(b) Inform their regional CPA lead when there are ongoing prob- 
lems with reports or the CPA. 


FOSTER CARE RATE ASSESSMENT 
LEGAL BASIS, PURPOSE, AND DEFINITIONS 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0400 (( 


What—_kinds—of financial suppert—are—avaitable 
te—licensed _fester_eare_previders?)) Legal basis for the foster care 
program. ( (ER-addition te medical assistance and other services that 


The legal basis for the foster care program is RCW 74.13.031, which 
authorizes the department to provide foster care placement services. 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0410 ( (What—is—the-purpese_of the fester care- mainte- 
nanee-payment?) ) Purpose. ( (The—purpose—ofthe—feoster care mainte- 
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ehibd-)) The MEER foster care käime e Bagman was EI 
to assist licensed or certified foster parents, which includes li- 
censed relatives and suitable persons, in meeting the needs of the 
children or youth placed in their care. The payment is for the benefit 
of the children or youth. 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0420 (( 
Pol Definitions for foster care rate assessment (FCRA) , ( (RCW 


EE The following Ai Lions saia to ji care Pate as- 


sessments (FCRA): 

"Behavior rehabilitation services" or "BRS" means a temporary 
wrap around support and treatment program for youth with extreme, high 
level service needs, used to safely stabilize them and assist them in 
achieving a permanent plan or less intensive service. 

"Child placing agency" or "CPA" means an agency licensed to place 
children or youth for foster care or adoption. 

"Department" or "DCYF" means the department of children, youth, 
and families. 

"Foster care" means the placement of children or youth by DCYF or 
licensed child placing agencies in homes or facilities licensed or 
certified pursuant to chapter 74.15 RCW or in homes or facilities that 
are not required to be licensed pursuant to chapter 74.15 RCW. 

"Foster home" or "foster family home" means individuals licensed 
to regularly provide a 24-hour care in their home to children or 
youth. 
"Licensed health care provider" means a medical doctor (MD), doc- 
tor of osteopathy (DO), doctor of naturopathy (ND), physician's assis- 
tant (PA), or an advanced registered nurse practitioner (ARNP). 

"Licensing division" or "LD" means the division of the department 
of children, youth, and families that licenses and monitors foster 
homes, child placing agencies, and licensed group care facilities un- 
der the authority of chapter 74.15 RCW. 

"Relatives" means the same as defined in RCW 13.36.020(5), de- 
scribed in RCW 74.15.020(2), or caregivers of Indian children or youth 
who are defined by tribal code or custom as relatives or extended fam- 
ily 


"Suitable persons" means nonrelatives with whom the child or 
youth, or the child's or youth's family, has a preexisting relation- 
ship; who has completed all required criminal history background 
checks and otherwise appears to be suitable and competent to provide 
care for the child or youth, and with whom they have been placed pur- 
suant to RCW 13.34.130. 
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REIMBURSEMENT 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0430 (( 
gram?)) Financial requirements of the department. ( (FRe—fettewing 
definitiens—are—_impertant+ j | < 
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erational deeisicons-)) The department must: 


(1) Pay for placements and service plans they have approved. 

(2) Provide final approval for determining initial and ongoing 
eligibility for financial support. 

(3) Maintain oversight of placements and payments. 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
4412 184 


WAC 110-50-0440 ( (What—methed dees_the -department-use-te-deter- 
2)) Foster 


care maintenance payment and standardized assessment tool. ((Fhe-—de- 


! HH i i =)) (1) 
All children or youth placed in foster care will receive the basic 
foster care maintenance payment for their age category to help cover 
the cost of food, clothing, shelter, and personal incidentals. 

(a) The department must pay foster care maintenance payments to 
individuals: 

(i) That are licensed or certified foster parents when children 
or youth are placed in their home; 

ii) Identified by the tribe when they: 

) Take placement of children or youth; and 

) Meet the licensing requirements of their tribe. 
) Residing out of Washington state, when: 

) They take placement of a Washington state child or youth; 

(ii) They meet the licensing requirements of the state they re- 
side in, per WAC 110- 50-0460; and 

(iii) Approval is received from both the sending and receiving 
state offices, per WAC 1110-50-0100. 

(2) The amount of the monthly foster care maintenance payment is 
determined using a standardized assessment tool that assesses child- 
ren's and youth's needs in the following areas: 

(a) Physical health; 
(b) Mental health; and 
(c) Behavioral needs. 
(3) The standardized assessment tool must be completed to deter- 
mine the rate of the foster care maintenance payment: 

(a) Within 40 calendar days of the children's or youth's place- 
ment being documented in a licensed or certified foster home or rela- 
tive or suitable persons home; 

(b) At least every six months after the first assessment; and 

(c) When there is a significant change in circumstances for chil- 
dren or youth. 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0450 ( (What—arethe essential features of the fester 


eare—rate—assessment—system?)) Using the standardized assessment tool 
to determine foster care reimbursement levels. ( (PRhe—foste+—eare—eate 


+5} _Fre—assessmentpreeess_+s—attemated,)) The basic maintenance 
payment level 1 is paid to foster parents depending upon the ages of 
the children and youth. In addition, there are six levels of supple- 
mental payments paid to foster parents who care for children or youth 
with varying degrees of physical, mental health, or behavioral needs 
that require increased effort, care, or supervision. The standardized 
assessment tool must be used to determine the appropriate level for 
payment based on available information regarding children's or youth's 
needs, regardless of the foster home they are placed in. Children or 
youth will be assessed and paid at the highest level they qualify for. 
Children or youth assessed at: 

(1) Level 1: Receive the basic foster care maintenance rate. The 
payment is based on the child's or youth's needs, who are developing 
comparably to children or youth in the same age range. The payments 
are based on thr age categories: 

(a) Birth to five years old; 

(b) Six to 11 years old; or 

(c) Twelve to 20 years old. 

(2) Level 2: Require more support from foster parents due to the 
youth being 12 years of age or older. The payment is based on the 
youth's needs, who are developing comparably to youth in the same age 
range. 

(3) Level 3: Are diagnosed by a licensed health care provider 
with at least one chronic medical condition that requires more support 
from foster parents due to the severity of their needs. Children and 
youth in this level only have chronic medical conditions and do not 
have other conditions that would put them in a different level of 
care. 


(4) Level 4: Are diagnosed by a licensed health care provider 
with a developmental disability that requires more support from foster 
parents due to the severity of their behaviors and needs. Children and 
youth in this level only have a diagnosed developmental disability and 
do not have other conditions that would put them in a different level 
of care. 
(5) Level 5: Are diagnosed by a licensed health care provider 
with a developmental disability and have at least one chronic health 
condition. Children or youth in this level will not have any other 
conditions that would put them in a different level of care. 

(6) Level 6: Have a current mental health diagnosis by a licensed 
health care provider or current prescription medication to assist with 
their mental health diagnosis. 
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(7) Level 7: Have complex mental health needs and need more sup- 
port to help stabilize and keep the child or youth safe. 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0460 ( (Hew-dees—the fester care rate assessment 
weork?)) Reimbursement to foster families that reside in or move to an- 


other state. ((Fhe—Eester—earee-—ratke-—assessmernt-s—a—trre-step-proeess 


that—wi + _be—paiconbehbai+ef the—-hited-)) Department caseworkers 


must: 


(1) Arrange with other states or local social service agencies to 
license and supervise the homes and placements when foster families 
reside in or move to another state, per chapter 26.34 RCW. 

(2) Obtain the reimbursement rates from receiving states and DCYF 
will reimburse at their rate, unless the Washington state rate is ap- 
proved. 

(3) Authorize payments to the out-of-state foster homes after a 
copy of their foster family home license is received. 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0470 ( (When-may—the—department—or—a—ehild-plaeing 
agency authorize fester care- placement?) ) Payments to relative care- 
Fhe—department—_o+—a-_ehitd plrecing 


givers and suitable persons. ( ( 
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eut—ef-heme_ptecemen+asdeseribedin Row 4 413-0634+-)) Relative care- 
givers and suitable persons: 

(1) Licensed or certified as family foster homes under chapter 
74.15 RCW will receive foster care maintenance payments on behalf of 
children or youth. If the family is eligible for a nonneedy grant for 
the same child or youth through the department of social and health 
services (DSHS) community services office (CSO), they must either re- 
ceive foster care maintenance payments or nonneedy grants, but not 
both. 


(2) Not licensed or certified for foster care, may apply for the 
nonneedy grant through the DSHS CSO. 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0480 ( (What—faeecters—areeoensidered_in the fester eare 
rate—assessment?)) Starting foster care maintenance payments. 


Do 


er—_te—an_adeptiveeorether_— fester eare preocement_)) The department 


pays foster care maintenance payments for: 

(1) Children and youth beginning on the date the department pla- 
ces them in a licensed or certified foster home. 

(2) Each night children or youth reside in foster homes. 
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AMENDATORY SECTION (Amending WSR 19-16-094, filed 8/1/19, effective 
9/1/19) 


WAC 110-50-0490 ( (How—eften—do—the—feoster-parent—and—easeworker 
meet—to—complete—the—rate—assessment?)) Terminating foster care main- 
Phe-ecasewerker ox designated sate assessment spe- 


tenance payments. ( ( 


i G AT ; ASE 


ehitd's—reeds—)) The department must terminate foster care maintenance 
payments: 
(1) On the day before the child or youth leaves the foster home 
or facility. The department does not pay for the last day they are in 
a foster home or facility. 
(2) For children or youth in foster care, ffective the dat 


(a) No longer reside in or need foster care; 
(b) Reach the age of 18, unless they meet the criteria in RCW 
13.34.267 and are participating in the extended foster care (EFC) pro- 


(c) Are no longer eligible for EFC and the: 
(i) Dependency action is dismissed; or 
( 
( 


ii) Voluntary placement agreement (VPA) has expired. 
3) For children or youth in a behavior rehabilitation services 
(BRS) program, effective the day they start BRS. 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0500 ( (What—arethe reimbursement teveis?)) Foster 
parents' level notification. ( (fRe—ameunt—ef fester care maintenance 


O h NAA ah 
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eus-meciecal,behavicrat os psychtiateie itssues—or behavices theatre- 
qiire—asafetypten-)) Once the rate assessment has been completed, 


foster parents will receive written notification from the department 
notifying them of: 
(1) The amount of the monthly foster care maintenance payment 
that will be paid to them on behalf of children or youth residing in 
their home; 
(2) Their right to request a department review of the foster care 
rate level based on information that was not known or provided to the 
department; and 
(3) The process to request a department review. 


DEPARTMENT REVIEW OF FOSTER CARE MAINTENANCE RATE 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0510 ((€an—the—chiid be assessed ata different- lev- 
j 2)) Requesting a department review of 


1 
the foster care rate level. (( 


eb gts Reeds and the fester asendis ak ify and time req red Ło 


pert sermices—avaitable—tethe—_ehi td and fester famit;-)) (1) Foster 
parents must make a written request for the department to review their 
foster care rate level. 
(2) Department review requests must: 
(a) Be received by the department within 20 calendar days of the 
date of the letter informing the foster parent of their foster care 
rate level. If a request is not made within 20 days, the department 
will not review the foster care rate level. 
(b) Include a statement explaining why the foster parent believes 
the rate level is incorrect. The foster parent must provide any addi- 
tional information that was not known to the department when the rate 
was determined. 
(c) Be sent to the individual and address identified in the de- 
partment's letter informing the foster parent of the rate level for 
the child or youth. 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0520 (( i itd 
ehange?)) Department review of the foster care rate level. ( (The 


ardizedassessment mayassess_the_ehit¢ ata bighertevet)) Depart- 
ment management employees who have not administered the standardized 
assessment tool for the foster parents requesting the review, must: 

(1) Conduct the department review of the foster care rate level 
and consider if: 

(a) Additional information provided by the foster parent, as au- 
thorized in WAC 110-50-0510, is relevant to the assessment; and 

(b) Information was accurately documented into the standardized 
assessment tool. 

(2) Complete the review within 14 calendar days of receiving the 
request for review. 

(3) Not consider information about any children or youth outside 
the standardized assessment tool. 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 1110-50-0530  ((Hew-will—the—Eester-parent-—be-—netified-of-the 
rate—the—ehild—will—reeeive?)) Foster parents' notification of depart- 


ment review. ( (PRe—fester—paren+—witt} +eceive—a_weitten _tetterand 


)) Once the review is 


complete, the department must: 
(1) Send foster parents a letter notifying them that the depart- 


ment: 


(a) Upholds the results of the standardized rate assessment tool; 


or 

(b) Agrees the rate was wrongly calculated and will adjust the 
rate to the proper level. 
(2) Include information in the letter to request an administra- 
tive hearing, per chapter 110-03 WAC, if the department upholds the 


results of the rate assessment. 
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ADMINISTRATIVE HEARINGS 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0540 ( (Can—a_fester parent challenge the rate assess— 
ment?)) Foster parents' right to appeal. ( (A fester—parent,—acting—on 


behalf cf the fester chile may requesta review cf the sate assess— 
ment—fortheehitd,)) (1) Foster parents have the right to an adminis- 
trative hearing, per chapter 110-03 WAC, to contest the following de- 
partment's failure to: 

(a) Respond to the request within the time frames in WAC 
110-50-0520. 

(b) Take into consideration new information related to the child 
or youth provided by the foster parents. 

(c) Follow the standardized assessment process. 

(2) To request an administrative hearing, the foster parent must 
submit a request in writing for an administrative hearing and send the 
request to the office of administrative hearings (OAH). The request 
must be received by OAH within 90 calendar days of receipt of the no- 
tification of the department's decision on review, unless good cause 
for a later request is established under chapter 110-03 WAC. 

(3) Foster parents do not have a right to request an administra- 
tive hearing to challenge or dispute: 

(a) Established foster care rates; 

(b) The standardized assessment tool; or 

(c) The standardized procedure used to determine the rat 


AMENDATORY SECTION (Amending WSR 19-16-094, filed 8/1/19, effective 
9/1/19) 


WAC 110-50-0550  ((Hew-dees-a-Eostez=-parent-seek-a-department-re- 
kinnitati la Scope of administrative hearing. ( (+44 


fer—the—enit¢-)) When making a determination during administrative 
hearings, administrative law judges (ALJ): 

(1) May only consider the following if the: 

(a) Standardized assessment process was not followed; 
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pe 


(b) Information obtained for the initial rate determination was 
not documented on the standardized assessment tool; or 
(c) New information provided by the foster parents for the de- 
partment review was not accurately documented on the standardized as- 
sessment tool. 
(2) Must apply the rules in this chapter during the administra- 
tive hearing. 
(3) Must not: 


(a) Consider: 

(i) Information about children or youth: 

(A) Outside the standardized assessment tool; 

(B) That was not provided to the department at the time of the: 

(I) Initial or ongoing completion of the standardized assessment 
tool; or 

(II) Department review requested by the foster parents. 

(ii) Challenges to the: 

(A) Established foster care rates; 

(B) Standardized assessment tool; or 

(C) The foster care rate assessment program. 

(b) Make a determination that conflicts with a properly completed 
standardized assessment tool. 
REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 


WAC 110-50-0260 What steps must the department take 
when a child whose case management 
responsibility remains with the 
department is placed in a home 
certified by a CPA? 


WAC 110-50-0270 What activities must a child placing 
agency provide in order to receive 
payment from the department? 


WAC 110-50-0560 What does the department consider in 
reviewing the request? 


WAC 110-50-0570 How does the foster parent learn about 
the department's decision on review? 

WAC 110-50-0580 To whom does the department make 
payment for foster care? 

WAC 110-50-0590 How does the foster parent appeal the 
department's decision on review? 

WAC 110-50-0600 What law and rules govern the 
administrative law judge? 

WAC 110-50-0610 What issues may be decided by the 
administrative law judge? 


WAC 110-50-0620 What are the department's expectations 
for foster care providers to whom the 
department makes reimbursement for 
services? 
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WAC 110-50-0630 What are the department's 
responsibilities regarding financial 
assistance to support children in the 
department's foster homes and child 
placing agency foster homes? 


WAC 110-50-0640 What is the effective date for payment 
of foster care? 


WAC 110-50-0650 What is the beginning date for payment 
of foster care? 

WAC 110-50-0660 What is th ffective date for 
termination of foster care payments? 

WAC 110-50-0670 What are the department's general 
standards for family foster care 
reimbursement? 

WAC 110-50-0680 When may the department authorize a 


clothing allowance for a child in out- 
of-home care? 


WAC 110-50-0690 May the department consider foster care 
payments to the foster family in 
determining eligibility for public 
assistance? 

WAC 110-50-0700 What are the department's standards for 
making foster care payment to a 
relative providing care to the child 
served by department? 


WAC 110-50-0710 How does the department make 
reimbursement for foster care for a 
child served by the department who 
moves out-of-state with the foster 
family? 


WAC 110-50-0720 What payment procedures must the 
department follow for children placed 
across state borders? 


WAC 110-50-0730 What limitations exist on 
administrative hearings regarding 
foster care payments? 
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WSR 23-24-041 
PERMANENT RULES 
DEPARTMENT OF ECOLOGY 


1-02—Filed November 30, 2023, 8:47 a.m., effective December 31, 2023] 


Date of Rule: 


Thirty-one days after filing. 


To implement chapter 70A.60 RCW, Hydrofluorocarbons 


the department of ecology (ecology) is adopting 


(HFCs); and 


Air quality fee rule. 


warming potential thresholds for HFCs 


used in new stationary refrigeration and air conditioning equip- 


ment, 
conditioner recharge, 
product such as party streamers, 
Establish a refrigerant management program 
leak inspection, 


td 


smal 


on, 


l cans of refrigerant primarily used for automative air 
and certain nonessential consumer aerosol 
air horns, and noisemakers. 

(RMP) with registra- 


leak repair, recordkeeping, and reporting 


requirements for owners or operators of large stationary refrig- 
eration an 


d air conditioning systems. 


° Establish required service practices for technicians who service 
stationary refrigeration and air conditioning systems. 

° Amend product labeling and disclosure requirements. 

° Establish new labeling and recordkeeping requirements. 

e Update chapter 173-443 WAC to reflect other changes in the law. 

° Revise the title of the chapter. 

° Establish fees and a process for fee updates to cover the costs 
of implementing and enforcing the RMP. 

Citation of Rules Affected by this Order: New WAC 173-443-065, 
173-443-075, 173-443-085, 173-443-095, 173-443-105, 173-443-115, 
173-443-125, 173-443-135, 173-443-145, 173-443-155, 173-443-165, 
173-443-175, 173-443-185, 173-443-195, 173-443-205, 173-443-215, 
173-443-225, 173-443-235, 173-443-245, 173-443-255 and 173-443-265; 
repealing WAC 173-443-070, 173-443-080, 173-443-090, 173-443-100 and 
173-443-110; and amending WAC 173-443-010, 173-443-020, 173-443-030, 
173-443-040, 173-443-050, and 173-443-060. 

Statutory Authority for Adoption: Chapter 70A.60 RCW. 

Adopted under notice filed as WSR 23-15-048 [and 23-18-054] on 
July 13, 2023 [and August 31, 2023]. 

Changes Other than Editing from Proposed to Adopted Version: Re- 


fer to the concise explanatory statement for changes from the proposed 


ru 
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Su 


WAC 
substan 


Su 


WAC 173-443-050 Exemptions applicable to WAC 173-443-040, 
1 throu 


Su 


173-44 
bsection 


173-44 
ces: 


bsection 


gh Si 


bsection 


le to the adopted rule in the following sections: 
WAC 


3-020 Appliability: 
(4) (6). 
3-030 Definitions and 173-443-040 List of prohibited 


S and 


s (1), (2), and (3). 


Tables 


s (1), (2), and (3). 


WAC 173-443-065 Prohibitions and additional requirements for new 
or retrofit refrigeration equipment listed in Table 2: 
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° Subsections (2) and (3). 


WAC 173-443-075 Prohibitions and additional requirements for new 
or retrofit air conditioning equipment listed in Table 3: 


° Subsection (2). 


WAC 173-443-105 Refrigerant management program (RMP) purpose and 
applicability: 


° Subsections (1), (2), and (3). 


WAC 173-443-115 Registration requirements for facilities with re- 
frigeration or air conditioning systems: 


° Subsections (1), (2), (3), and (6). 


WAC 173-443-125 Registration requirements for refrigerant whole- 
salers, distributors, and reclaimers: 


° Subsections (1) and (2). 


WAC 173-443-135 Implementation fees for facilities with refriger- 
ation or air conditioning systems: 


° Subsections (1), (2), (3), and (4). 
WAC 173-443-145 Leak detection and monitoring requirements: 
° Subsections (1), (2), (3), (4), and (7). 


WAC 173-443-155 Leak rate thresholds and notification require- 
ments: 


° Subsection (3). 


WAC 173-443-165 Leak repair requirements: 


° Subsection (7). 


WAC 173-443-175 Requirements to prepare and implement a retrofit 
or retirement plan: 


° Subsection (1). 

WAC 173-443-185 Reporting requirements: 
° Subsection (3). 

WAC 173-443-195 Recordkeeping requirements: 
° Subsection (1). 

WAC 173-443-205 Required service practices: 
° Introductory sentence. 


WAC 173-443-215 Reporting requirements for refrigerant wholesal- 
ers, distributors, and reclaimers: 


1) and (2). 


WAC 173-443-225 Recordkeeping requirements for refrigerant whole- 
salers, distributors, and reclaimers: 


° Subsections 


— 


° Subsections (1) and (2). 


A final cost-benefit analysis is available by contacting Linda 
Kildahl, Department of Ecology, Air Quality Program, P.O. Box 47600, 
phone 360-706-3038, Washington relay service or TTY call 711 or 
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877-833-6341, email linda.kildahl@ecy.wa.gov, website https:// 
apps.ecology.wa.gov/publications/summarypages/2302111.html. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 21, 
Amended 6, Repealed 5. 
Number of Sections Adopted at the Reguest of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: November 30, 2023. 


Laura Watson 
Director 
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Chapter 173-443 WAC 
HYDROFLUOROCARBONS (HFCs) AND OTHER FLUORINATED GREENHOUSE GASES 


AMENDATORY SECTION (Amending WSR 21-01-085, filed 12/10/20, effective 
1/10/21) 


WAC 173-443-010 Policy and purpose. (1) Ecology's policy under 
chapters ((704-4+5)) 70A.60 and 43.21A RCW is to provide for the sys- 
tematic control of air pollution from air contaminant sources. Ecolo- 
gy's policy under chapter ((794-45)) 70A.60 RCW is to reduce th mis- 
sions of hydrofluorocarbons (HFCs) and other fluorinated greenhouse 
gases. 

(2) This chapter establishes requirements for the transition to 
less damaging ( (HFGés—er-suitabte)) refrigerants and refrigerant sub- 
stitutes in the air conditioning and refrigeration, aerosol propel- 
lant, and foam end-use categories in Washington in a manner similar to 
rules adopted under EPA's Significant New Alternative Policy (SNAP) 
program and refrigerant management and HFC rules adopted ( (e*—prepesed 
fer—adeptieon)) by other states around the country ((ARCW 
HAAR). 


AMENDATORY SECTION (Amending WSR 21-01-085, filed 12/10/20, effective 
1/10/21) 


WAC 173-443-020 Applicability. ((++))) The requirements of this 
chapter apply to ((aag)): 
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(1) Person who offers for sale, leases, rents, installs, or oth- 
erwise causes to enter into Washington commerce any new product or 
equipment that contains((+;)) or uses ( (;—e*e—witt+ use _-BFGs—o+r—othe+—_sub- 
stitutes-—for—ar—cnd-use)) a prohibited substance listed in WAC 


173-443-040, Table 1; 

(2) A person who offers for sale, leases, rents, installs, or 
otherwise causes to enter into Washington commerce any new refrigera- 
tion or air conditioning system that contains or uses a prohibited 
substance listed in WAC 173-443-040, Tables 2 and 3, respectively; 

(3) A person who sells, offers for sale, or purchases a small 
container of refrigerant or a nonessential consumer product that con- 
tains or uses a prohibited substance listed in WAC 173-443-040, Table 
4; 


(4) A person who owns or operates a facility that has a refriger- 
ation or air conditioning system with a full charge of 50 or more 
pounds and that uses a refrigerant with a global warming potential 
(GWP) of 150 or more; 

(5) A person who installs, repairs, maintains, services, repla- 
ces, or disposes of a refrigeration or air conditioning system; and 

(6) A person who wholesales, distributes, or reclaims a refriger- 
ant with a GWP of 150 or more. 


( (42) —habeting requirements- 


AMENDATORY SECTION (Amending WSR 21-01-085, filed 12/10/20, effective 
1/10/21) 


WAC 173-443-030 Definitions and acronyms. The definitions in 
this section apply throughout this chapter unless the text clearly in- 
dicates otherwise. 

"Aerosol propellant" means a liquid or compressed gas that is 
used in whole or in part, such as a cosolvent, to expel a liquid or 
other material from the same self-pressurized container or from a sep- 
arate container. 

"Air conditioning" means the process of treating air to meet the 
requirements of a conditioning space by controlling its temperature, 
humidity, cleanliness, or distribution. "Air conditioning" includes 
the use of chillers, except for purposes of applying a maximum GWP 
threshold for new air conditioning equipment under WAC 173-443-040, 
and the use of heat pumps. 

"Air conditioning equipment" or "air conditioning system" or "air 
conditioning appliance" means the piece(s) of stationary equipment 
used to provide air conditioning. It is a combination of interconnec- 
ted refrigerant-containing parts constituting one closed circuit in 
which a refrigerant is circulated for the purpose of extracting heat. 
"Air conditioning equipment" or "air conditioning system" or "air con- 
ditioning appliance" includes, but is not limited to, room air condi- 
tioners and residential and other dehumidifiers; ducted central air 
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conditioners and heat pumps; nonducted air conditioners (both mini and 
multisplit); packaged roof top units; water source and ground source 
heat pumps; and remote condensing units used for comfort cooling. "Air 
conditioning equipment" or "air conditioning system" does not include 
mobile air conditioning systems, including those used in motor vehi- 
cles, rail and trains, aircraft, watercraft, recreational vehicles, 
recreational trailers, and campers. Where an air conditioning system 
is used for more than one application or end-use, the applicability of 
the prohibitions set forth in WAC 173-443-040 is determined by the ap- 
plication or end-use for which the majority of the operating capacity 
is used. 
"Applicant" means: 
(a) Any person who offers to sell, leases, rents, installs, uses, 
or otherwise causes to enter into Washington commerce any new refrig- 
eration or air conditioning equipment that contains or uses a prohibi- 
ted substance listed in WAC 173-443-040 (2) or (3) and who applies for 
a variance under WAC 173-443-095; or 
(b) Any person who owns or operates a facility that has a refrig- 
eration or air conditioning system that is subject to the refrigerant 
management program and who applies for an exemption under WAC 
173-443-235. 
"Automatic leak detection system" means a calibrated device using 
continuous monitoring for the purpose of detecting leakage of refrig- 
erants that alerts the operator upon detection of a leak, and may be 
either: 
(a) A direct system that automatically interprets the presence in 
air of refrigerant leaked from a refrigeration system; 
(b) An indirect system that automatically interprets measurements 
(e.g., temperature or pressure) within a refrigeration system that in- 
dicates a refrigerant leak in refrigerated cases and other locations 
in the system. 
"Bunstock" or "bun stock" means a large solid box-like structure 
formed during the production of polyurethane, polyisocyanurate, phe- 
nolic, or polystyrene insulation. 
"C" means ( (Centigeade)) Celsius. 


"Capital cost" means an expense incurred in the production of 
goods or in rendering services including, but not limited to, the cost 
of engineering, design, environmental consulting, purchase and instal- 
lation of components or systems and instrumentation, contractor and 
construction fees, licensing fees, and financing. 

"Certified reclaimer" means a person who is a certified reclaimer 
in accordance with 40 C.F.R. § 82.164. 

"Certified refrigerant recovery or recycling equipment" has the 
same meaning as set forth in 40 C.F.R. § 82.152. 

"Certified technician" means a person who holds a current, valid, 
and applicable certificate in accordance with 40 C.F.R. § 82.40 or 
82.161. 

"Change in ownership" means the transfer of a legal ownership in- 
terest in a facility with a refrigeration or air conditioning system 
that is subject to this chapter. 
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"Chiller" means a water or heat transfer fluid chilling equipment 


package custom built in 


place or a factory-made and prefabricated as- 


sembly of one or more compressors, 


condensers and evaporators, 


with 


interconnections and accessories 


includi 


ng controls, designed for the 


purpose of cooling or h 


eating water or a heat 


transfer fluid. A chill- 


er is a machine specifically designed to make 


use of a vapor compres- 


Sion cycle or absorption refrigerat 


tion cycle to transfer heat froma 


cold water or heat tran 


sfer fluid circulating system to the air, 


a 


heat transfer fluid, 


or other heat 


ter-cooled, air-cooled, 


Or evaporal 


exchange media. Chillers can be wa- 
tively cooled. Chill 


ers include, but 


are not limited to, 


rotary chillers, 


cen 


trifugal chillers, and posi- 


tive displacement chillers, 


inc] 


Luding reciprocating, 


scroll, and screw 


chillers. 


A chiller used for air conditioning purposes is considered 


air conditioning 


equipment except for pu 


rposes of applying a GWP 


A chiller used for refriger- 


ation in a retail 


food facilit 


threshold under WAC 173-443-040, Table 2. 
] ty is considered an indirect 


type of "su- 


permarket system.' 


A chiller 


used for in 


dustrial process refrigeration 


Mod 


ther refrigeration" application. 


Where a 


is considered a type of 


chiller is used for more than 


one application or end-use, 


the applica- 


bility of the prohibiti 


ons 


set 


forth in 


WAC 173-443-040 is determined 


by the application or end-use for which 


the majority of the operating 


capacity is used. 
"Code" means a col 
bols that 


reader to 
code). 
"Cold storag 


lect 


warehous 


tion of let 
translates into a form 
by a dedicated or existing product 
that information through electronic means 


tha 


store meat, produce, 


"Comfort cooling" means the air conditioning equipment used to 


dairy products, 
livered to other locations for sale to the 


)) 


tters, 
t conveys the information provided 
label, 


numbers, graphics, or sym- 
or that can convey a user or 


(such as a OR 


" means a cooled facility designed to 
and other products that are de- 


provide cooling in order to control heat and/or humidity in occupied 


facilities incl 


uding, but not 


t limited to, 


residential, office, and 


commercial buildings. 


Comfort 


cooling eguipment includes, 


but is not 


limited to, chillers, 


commercial split systems, 


and packaged roof-top 


units. 
"Commercial 


ice machine" 


means a nonresidential 


ice machine or 


ic 


maker used in a commercial establishment to produce ice artifi- 


cially 


for consumer use including, but not limited to, 


a hotel, res- 


taurant, 


or convenience store. 


"Commercial refrig 


erat 


tion" means refrigeration equipment 


used in 


the retail food and col 


a si 


torage sectors. 


Retail food equipment in- 


cludes the refrigeration equipment found in supermarkets, 


convenience 


stores, restaurants, an 


a ot 


ther food service establishments. 


Cold stor- 


age includes the refrigera 


tion eguipment used 


to store meat, produce, 


dairy products, and oth 


er perishabl] 


le goods. 


"Component" means 
system including, but n 
evaporators, 
blies, without which th 
tion or will be subject 
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"Consumer" means the ultimate purchaser, recipient, or end-user 
of a product. 

"Cumulative replacement" means the addition of or change in mul- 
tiple components over time. 

"Date of manufacture" means: 

(a) For air conditioning and refrigeration eguipment, the date 
displayed on the manufacturer's eguipment label indicating the egui- 
pment's date of manufacture; 
(b) For refrigeration and air conditioning equipment built up and 


completed on-site (field erected), the date that the refrigerant cir- 
cuit was completed and initially filled with refrigerant; or 
(c) For foam products imported into the state from outside the 


United States, the date the foam was originally manufactured, or the 
date of import if the original manufacture date is not known. 
"Dedicated label" means a label adhered or attached to a product, 
or otherwise included with the product, that is designed to convey re- 
quired information to the end-user of that product on the ((retes+er 
er)) use of ( (sHebstitetes)) substances associated with that product. 
"EPA" means the U.S. Environmental Protection Agency. 
"Ecology" means the department of ecology. 
'End-use" means processes or classes of specific applications 
within industry sectors including, but not limited to, those listed in 
WAC 173-443-040. 
"Equipment" means a collection of components assembled or manu- 
factured to function together that contains at least one product, or 
that is in and of itself a product. 


"F" means Fahrenheit. 

"Facility" means any property, plant, building structure, sta- 
tionary source, stationary equipment or grouping of stationary equip- 
ment or stationary sources located on one or more contiguous or adja- 
cent properties in actual physical contact or separated solely by a 
public roadway or other public right of way, and under common opera- 
tional control, that includes one or more refrigeration systems sub- 
ject to this chapter. Operators of military installations may classify 
such installations as more than a single facility based on distinct 
and independent functional groupings within contiguous military prop- 
erties. 
"Facility identification number" means a unigue identification 
number provided by ecology for each facility with one or more refrig- 
eration system(s) in operation pursuant to WAC 173-443-115. 

"Flexible polyurethane" means a nonrigid polyurethane foam in- 
cluding, but not limited to, that used in furniture, bedding, and 
chair cushions. 
"Foam" means a product with a cellular structure formed via a 
foaming process in a variety of materials that undergo hardening via a 
chemical reaction or phase transition. 
"Foam blowing agent" means a substance that functions as a source 
of gas to generate bubbles or cells in the mixture during the forma- 
tion of foam. 
Foam system" means a multipart liquid product that expands when 
mixed to form a foam. 


HAH) ) 
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means a test conducted after an in- 


itial 


verification test and after the system has returned 


to n 


ormal 


operating characteristics and conditions in order to confirm that the 


repair was successful 


"Force majeur 


" means a sudden and unfores 


abl vent 


involving 


a clear danger, 


demanding action to preveni 


t or mitigate the loss of, 


or damage to, life, 


health, properi 


CY, 


or essential 


public services, 


arising from causes beyond the coni 


trol 


of 


the applicant, 


which 


delays 


or prevents the performance of any obl 


ligation under this chapt 


ter, de- 


spite the applicant's best efforts to fulfill 


the obligation. 


This in- 


cludes events where the local government, 


state, 


or federal government 


issues a declaration of emergency, 


wh 


ich can include 


war, 


natural dis- 


asters, or pandemics. 


This does not include financial 


inabilit 


ty to 


comply if the financial hardship is caused by an event that is un 


rela- 


ted to the force majeure event or wou 


ld otherwise exist in the absence 


of the force majeur 


V 


nt. 


"Full charge" means 


the amount 


t of refrigerant required in the re- 


frigerant circuit for normal operat 


tin 


q characteristics and conditions 


of a refrigeration sysi 


tem or refrigeration equipment, 


as determined by 


using one or a combina 


tion of the following four methods: 


(a) Use of the equipment manufacturer's specifications of the 
full charge; 
(b) Use of appropriate calculations based on component sizes, 


density of refrigerant 


he 


volume of piping, seasonal variances, 


and oth- 


er relevant considera 


tions; 


(c) 


Use of actual measurements of the amount of refrigerant added 


to or evacuated from 


the refrigerat 


tion equipment, 


including for sea- 


sonal variances; or 
(d) The midpoint 


of an established range for full 


charge 


based on 


the best available dat 


ta 


regarding 


the normal operating charac 


teristics 


and conditions for the system. 


"Global warming potential," 


W GWP i " 


"global warming potent 


tial val- 


ue," or "GWP value" means 100-year GWP value as it appears in 


WAC 


173-441-040, and if 


not contained in WAC 


173-441-040, 


then the GWP 


value means the 100 


-year GWP valu 


e published by the Int 


tergovernmental 


Panel 


on Climate Change 


(IPCC) in 


its Fifi 


th Assessment Working Group 1 


(AR5) (IPCC, 


2013 


ja 


Report 


eat transfer 


fluid' 


means 


any gas or liquid used for the pur- 


pose of transmitting heat from on 


e place 


to another. 


"HFCs " 


or "hydrof] 


luorocarbon 


s" means a class of greenhouse gases 


that are satura 


ted organic compou 


nds containing hydrogen, 


fluorine, 


and carbon. 


"Household refrigerators an 
freezers, 


eguipment in 
refrigerators and freezers" does not include 


frigerator-freezers, 


tion ((applktarees) ) 


and freezers 
Built-in." 


- Compact 


frigerator, refrigerat 
use with 7.75 
24 inches or 


less dept 


i W 
1 


"Household refrigerators an 


or "hou 


and miscel 
tended for residential 


d freezers 


cubic feet or greater total volume and 
th not including doors, 
finished and not designed to 
is designed, 
totally encased by cabinetry or panels 

securely fastened to adjacent 


panels; with sides which are not 

ble after installation; and that 
exclusively to be: Installed 

that are attached during installation; 
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cabinetry, walls or floor; and equipped with an integral factory-fin- 


ished face or accept a custom front panel. 


"Household refrigerators and freezers - Compact" means any re- 


frigerator, refrigerator- 
use with a total refrige 
liters). 

"Ice rink" means a 


freezer or freezer intended for residential 
rated volume of less than 7.75 cubic feet (220 


frozen body of water, hardened chemicals, or 


both including, but not 


limited to, professional ice-skating rinks and 


those used by the general 


public for recreational purposes. 


Industrial process 


refrigeration" means to cool or heat process 


streams at a specific lo 


cation in manufacturing and other forms of in- 


dustrial processes and applications such as chemical production, phar- 


maceutical, and petrochemical industries. This also includes equipment 


used in the generation o 


f electricity and for large scale cooling of 


heat sources such as dat 


a centers and data servers. Industrial process 


refrigeration not using 


a chiller is considered a type of refrigera- 


tion eguipment. Industri 


al process refrigeration using a chiller is 


considered a type of oth 


er refrigeration application. Where a chiller 


is used for more than on 


e application or end-use, the applicability of 


the prohibitions set for 


th in WAC 173-443-040 is determined by the ap- 


plication or end-use for 


which the majority of the operating capacity 


is used. 


"Integral skin polyurethane" means a self-skinning polyurethane 


foam including, but not 
and dashboards. 
"Leak rate calculat 


limited to, that used in car steering wheels 


ion" means the rate at which a refrigeration 


or air conditioning syst 


em is losing refrigerant, measured between re- 


frigerant charges or inspections. The leak rate is expressed in terms 


of the average percentag 


e of the system's full charge lost on a month- 


ly basis over the previous 12 months. The leak rate must be calculated 


using the 12-month rolli 


ng average method as follows: 


(a) Step 1. Take th 


e sum of the pounds of refrigerant added to 


the system over the prev 


ious 365-day period; 


(b) Step 2. Divide 


the result of step 1 by the pounds of refrig- 


erant the system normall 


y contains at a full charge; and 


(c) Step 3. Multipl 


y the result of step 2 by 100 to obtain a per- 


centage. 


pounds of refrigerant added over previous 365 day period 


leak rate 


pounds of refrigerant normally contained in the system at full charge 


100% 


"Low temperature refrigeration system" means a commercial or in- 


dustrial process refrigeration system that maintains food, beverages, 
or other items at temperatures at or below 32°F (0°C 


"MDI" means metered dose inhaler or medical dose inhaler. 
"Manufacturer" ((means)) includes any person, firm, association, 


partnership, corporation 
venture that produces an 
importer or domestic dis 


, governmental entity, organization, or joint 
y product that contains or uses HFCs or is an 
tributor of such a product ((AREW 


70A.45-646}+)). For purposes of WAC 173-443-065(3) and 173-443-075(3 
a_manufacturer is the installer of the equipment. 


( (New means: 


4o) Products—or—equi 


pmenrt—that—are manrtfactureqg—eafterthe—effee 


tivye—date—of—this—ebhapter; 


+b}Preeducts—_or—equt 


pment first _instatited feoran imtended purpese 


withnew er itsecd compene 
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"Mission-critical military end-uses" means those uses of regula- 


ted substances, by an agency of the federal government responsible for 
national defense, that have a direct impact on mission capability, as 
determined by the U.S. Department of Defense including, but not limi- 
ted to, uses necessary for development, testing, production, training, 
operation, and maintenance of armed forces deployable/expeditionary 
support equipment, munitions, and command and control systems. 

"Mothballing" or "system mothballing" means the intentional shut- 
ting down of a refrigeration or air conditioning system for longer 
than 60 days by the owner or operator of the facility, where the re- 
frigerant has been evacuated from the system or affected component, at 
least to atmospheric pressure. 

"New air conditioning equipment" means any air conditioning 
equipment or system manufactured for an end-use listed in WAC 
173-443-040, Table 3, that is first installed using new components, 
used components, or a combination of new and used components, and that 
is one of the following: 

(a) New construction in a new or existing facility; 

(b) A system in an existing facility with a single condenser and 
single evaporator that has a new exterior condenser, condensing unit, 
or remote condensing unit; or 

(c) A system in an existing facility with more than one condenser 
or more than one evaporator that is modified such that the system un- 
dergoes cumulative replacement of 75 percent or more of its indoor 
evaporator units (by number) and 100 percent of its air source or wa- 
ter source condensing units. 
"New products or equipment" means products or equipment manufac- 
tured for an end-use listed in WAC 173-443-040, Table 1, that is one 
or more of the following: 
(a) Manufactured after the effective date of the prohibition; 
(b) First installed with new or used components, or expanded by 


the addition of components to increase capacity, after th ffectiv 
date of the prohibition; or 

(c) Replaced or underwent cumulative replacement after th ffec- 
tive date of the prohibition such that the capital cost of replacement 


exceeds 50 percent of the capital cost of replacing the whole system, 
excluding display cases. 
"New refrigeration equipment" means any refrigeration equipment 
or system manufactured for an end-use listed in WAC 173-443-040, Table 
2, that is first installed using new components, used components, or a 
combination of new and used components, and that is one of the follow- 


ing: 


(a) New construction in a new or existing facility; 

(b) An addition or modification that increases the nominal com- 
pressor capacity of a system in an existing facility; 

(c) New construction in an existing facility not previously used 
for retail food refrigeration, cold storage, ice rinks, or industrial 
process refrigeration; or 

(d) A system in an existing facility used for retail food refrig- 
eration, cold storage, ice rinks, or industrial process refrigeration 
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replacement 


of 75 percent or more of its evaporators 


(by number) and 


100 percent 


of its compressor racks, 


condensers, 


and connected evaporator 


loads. 


"Nonessential consumer products" means the following 


products if 


they are propelled by, contain, or manufactured with a chlorofluoro- 
carbon, hydrochlorofluorocarbon, or hydrofluorocarbon: 

(a) Any plastic party streamer or noise horn including, but not 
limited to: 

(i) String confetti; 

(ii) Marine safety horns; 

(iii) Sporting event horns; 

(iv) Personal safety horns; 

(v) Wall-mounted alarms used in factories or other work areas; 
and 

(vi) Intruder alarms used in homes or cars. 

(b) Any cleaning fluid for electronic and photographic equipment 
for which there is not a low-GWP propellant approved by EPA for its 


This incl 


ludes, 


but is not limited to: 


Liguid packaging; 


(ii) Solvent wipes; 

(iii) Solvent sprays; and 

(iv) Gas sprays. 

(c) Any plastic foam product, except any plastic foam product 
blown with CFC-11, but which contains no other Class I substances and 
where this product is used to provide thermal protection to external 


tanks for space vehicles. 


"Nonretail foam products" means products consisting entirely of 


foam created solely 
ing purpose resulting in another 
"Normal operating characteristics and 


to be an input 
type of product. 


for another product or manufactur- 


conditions" mean a refrig- 


eration or air conditioning system's operating 


temperatures, 


pres- 


sures, 


fluid flows, 


speeds, and other characteristics, 


including full 


charge of the refrigeration or air conditioning syst 


tem that would be 


expected for a given process load and ambient condition during opera- 


tion. 


"Offer for sale" means to make a transaction available regardless 


of any potential outcome. 


"Offer for sale" 


includes advertising for 


sale in any media such as a publ 


lication or broadcast that carries ad- 


vertising including visual 


displ 


ays and any print/electronic forms. 


"Online disclosure" 


or used or 


the product 


means disclosing the ((substttute)) sub- 
stance(s) contained ( (;—#sed,—ex tebe sed in _preducts—eorequtpmen+ 


the compliance status of 


)) 


or equipment by ensur- 


ing that the information is available on an int 
to the public free of charge. 


accessible 
( (4 


rnet websit 


that is 


lable £ Bee SOE ie eRe 


matien—abeutthe predict) ) 
"Operate" means to have operational control of the facility. 
"Operator" means the person or entity having operational control 


of the facility. 


"Other air con 


ditioning" or 


"other air conditioning equipment 


means any residential or 


nonresidential air conditioning equipment or 


air conditioning system n 


ot otherwis 


defined as a room air condition- 


er, residential dehumidifier, or variable refrigerant flow (VRF) sys- 
tem 

"Other refrigeration" or “other refrigeration equipment" means 
any stationary, nonresidential refrigeration equipment that is used 
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for an application other than retail food refrigeration, cold storage, 
ice rinks, industrial process refrigeration that does not use a chill- 
er, or air conditioning; or is used for two or more applications in- 
cluding retail food refrigeration, cold storage, ice rinks, industrial 
process refrigeration, or air conditioning. 

"PSI" means pounds per square inch. 

"Packaged terminal air conditioner" or "PTAC" means a wall sleeve 
and a separate unencased combination of heating and cooling assemblies 
specified by the builder and intended for mounting through a wall. 
"Packaged terminal air conditioner" includes a prime source of refrig- 
eration, separable outdoor louvers, forced ventilation, and heating 
availability by builder's choice of energy. 

"Packaged terminal heat pump" or "PTHP" means a packaged terminal 
air conditioner that utilizes reverse cycle refrigeration as its prime 
heat source and can have supplementary heating availability by build- 
er's choice of energy. 

"Person" means an individual, partnership, franchise holder, as- 
sociation, corporation, a state, a city, a county, or any subdivision 
or instrumentality of the state ( (REW AMH )). 

"Phenolic insulation board and bunstock" means phenolic insula- 
tion including, but not limited to, that used for roofing and wall in- 
sulation. 

"Polyolefin" means foam sheets and tubes made of polyolefin, a 
macromolecule formed by the polymerization of olefin monomer units. 

"Polystyrene extruded boardstock and billet (XPS)" means a foam 
formed from polymers of styrene and produced on extruding machines in 
the form of continuous foam slabs which can be cut and shaped into 
panels used for roofing, walls, flooring, and pipes. 

"Polystyrene extruded sheet" means polystyrene foam including 
that used for packaging and buoyancy or floatation. It is also made 
into food-service items, including hinged polystyrene containers (for 
"take-out" from restaurants); food trays (meat and poultry) plates, 
bowls, and retail egg containers. 

"Polyurethane" means a polymer formed principally by the reaction 
of an isocyanate and a polyol. 

( (4 1 1 1 1 11 


ea) ) 


"Portable air conditioner" means a portable encased assembly, 
other than a "packaged terminal air conditioner," "packaged terminal 
heat pump," or "residential dehumidifier," that delivers cooled, con- 


ditioned air to an enclosed space, and is powered by a single-phase 
electric current. It includes a source of refrigeration and may in- 
clude additional means for air circulation and heating. 

"Product" means an article manufactured or refined for sale that 
contains or uses a substitute. 

"Prohibited substance" means a regulated refrigerant or a substi- 
tute that is prohibited from being used by or contained in products or 
equipment manufactured for end-uses described in WAC 173-443-040, Ta- 
ble 1 through Table 4. 
"Refrigerant" or "refrigerant gas" means any substance, including 
blends and mixtures, which is used for heat transfer purposes and pro- 
vides a warming or cooling effect. 
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tion of two or more 


single-componen 


t refrigerants. 


"Refrigera 


frozen beverages, 
water coolers, 


ation appliance" 


ted food processing and dispensing eguipment" means re- 
tail food refrigeration eguipment that is designed 
beverages dispensed via a nozzle that are in 
near-immediate consumption incl 


to process food and 
tended for immediate or 


ice cream, 


tain and us 


"Refrigeration equipment 
means any s 
ar frig rant ( 


tationary device that is designed 


uding, but not limited to, chilled and 
and whipped cream. This end-use excludes 
or units designed solely to cool and dispense water. 


or "refrigeration system" or "refriger- 


to con 


naa er re ry AEN TNE 


nected refrigerant-con 


tain 


ing par 


Tt is a combination of intercon- 
ts constituting one closed refriger- 


ant circuit 


in which a refrigeran 


is circulated for the purpose of 


extracting heat. 


"Refrigeration equipment 


t" or "refrigeration system" 


includes refrigeration 


equ 


ipment 


used in retail food, cold storage, 


that does not use a 


industrial process refrigeration and cooling 
an 


chiller, ice rinks, 


d other refrigeration applications. 


"Remote condensin 
eguipment or units that have a central condensing por 
sist of one or more compressors, 
wh 
The condensing portion 
ted outside the space or area cooled by the evaporator. 
densing units are commonly ins 
bakeries, 


into a single unit, 


shops (e.g9., 


g un 


lt ((5 


ich may be located ex 
(and of 


))" means ((¥ete+t)) refrigeration 

tion and may con- 
and receivers assembled 
the sales area. 
system) is loca- 
Remote con- 


specialty 


condensers, 
ternal to 
ts of the 


ten other par 


talled in convenience stores, 


butcher sh 
other locations where food is stored, 
"Residential dehumidifier" 


ops), supermarkets, restaurants, and 
served, or sold. 


means a residential air conditioning 


system, 


other than a room air con 


ditioner, that is a self-contained, 


electrically operated, portable, 


and mechanically encased assembly 


consisting of: 
(a) A refrigera 


ted surface 


(evaporator) that condenses moisture 


from the atmosphere; 
(b) A refrigera 


tion system, 


including an electric motor; 


(c) 


An air circulating fan; 


and 


(d) 


A means of collec 


ting and disposing of 


the condensate. 


"Re 
C- are 


tha 
tha 


"Re 


tail foam products" means products consisting entirely of foam 
created for the purpose of selling or o 
t product in a finished 
manufacturing or refinemeni 
tail food refrigeration" means refrigera 


therwise providing 


state that does not involve any additional 


tion that uses equip- 


men 


t designed to store and display chilled or frozen goods for commer- 


cial sale or use including, but not limited to, 


stand-alone units, re- 


frigerated food processing and dispensing eguipment, 


remote condensing 


units, 


and supermarket systems. 


"Retrofit" 


means 


CO convert 


t an appliance from one refrigerant to 


another refrigerant. 
pliance 
may include, but is n 
filters, driers, 


TOA 45-0106+)). For pu 


to achieve sys 


valves, 


Retrofi 


tting includes the conversion of the ap- 


ot limi 


tem compa 
ted to, 
o-rings, 

rposes of WAC 


tibility with the new refrigerant and 
changes in lubricants, gaskets, 
or appliance components ((ARCW 
173-443-040 through 173-443-075, 


"retrofit" refers to 


an appliance or equipmen 


that has undergone a 


retrofit. 
"Rigid polyureth 


means laminated board insulation made with poly 


nurate foam, includin 


Certified on 12/13/20 


ane and polyisocyanurate laminated boardstock" 


urethane or polyisocya- 


g that used for roofing and walls. 


23 


[ 167 ] WSR Issue 23-24 


Permanent 


"Rigid pol 
domestic appliances 
"Rigid pol 
means polyurethan 


including that 
in doors, 


"Rigid polyure 


a liquid polyu 
B-side) in non 
in situ using 
an application 


"Rigid polyure 


a liquid polyu 
B-side) in con 
manufacture of 
cal 
eous foam 


structural 


lyure 


lyure 


pres 
high 


tainers 
the system for appl 
lly applied in 
blowing agent 

"Rigid pol 
tation polyurethane 
and 
"Rigid pol 


lyure 
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used for 


used for commercial 

including garage doors. 

thane high-pressure two-component spray foam" means 

rethane foam system sold as two parts 
s 


gun 


insulation. 


urized containers; 
pressure proportioning pumps at 


Issue 23-24 


to mix and dispens 


7 


th 


otat 


flotation purposes. 


aerosol formulation. 


"Rigid polyurethane slabstock and other" 
cell polyurethane foam formed into slabst 
fabricated shapes for pipes and vessels. 
includes window 


"Room air 


conditioner" 


lyurethane one-component 
ethane foam generally packaged in aerosol cans tha 
using a gaseous foam blowing agent that is also th 


and ship man 


foam sealan 


mean 


units, 


(1.e., 


(1.e., 


wall units, 
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thane appliance foam" means polyurethane foam in 


thane commercial refrigeration and sandwich panels" 
e foam used to provide insulation in walls and doors, 
refrigeration equipment, 


and used 


A-side and 


and is field or factory applied 
t 800 - 1600 psi and 
chemical components. 

thane low-pressure two-component spray foam" means 
rethane foam system sold as two parts 
that are pressurized to less than 250 psi during 
cation without pumps; 
situ relying upon a liquid blowin 
t that also 
thane marine f] 
foam used in boat 


A-side and 


and are typi- 
g agent and/or gas- 
serves as a propellant. 

tion foam" means buoyancy or flo- 
ufacturing for both 


ts" means a polyur- 
t is applied in situ 
e propellant for the 


s a rigid closed- 
tock insulation for panels and 


pack- 


aged terminal air conditioners 


(PTACS), 


(PTHPs), 


and portable air conditioners. 


"Small business" means any business entity, 


inc 


packaged terminal heat pumps 


uding a sole pro- 


prietorship, 


corporation, 


partnership, 


or other legal 


entity, 


that is 


owned or operated independently from all other businesses, 


and that 


has 50 or fewer employees. 


"Small container of refrigerant" means a container having more 


than two ounces and less than two pounds of a refrigerant that is de- 


signed or intended for consumer recharge of a motor vehicle air condi- 


tioning (MVAC) 


system or cons 


umer appliance. 


"Stand-alone low-temperat 
food or beverages at 
"Stand-alone medium-temperat 
that maintains food or beverages 
"Stand-alone unit" 
reach-in coolers 


maintains 


means 


components ar 
tion circu 


charged with refrigerant at the fac 


for 


ture unit" 


electricity supply to begin operation. 
"Stationary" means the system is: 


(a) 


(b) 
the same 
(c) 


consecutive years and opera 


((feRety)) 90 


than 


Installed in a building, 
Attached to a foundation, 
location for more 


S 


tructure, 


Located intermittently at 


tes at that facil 
days each year. 


"Substitute" means a chemical, 


manufacturing process, 
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tors, 


consec 


freezers, 
where all refrigeration 
the smallest types, the refrigera- 
it is entirely brazed or welded. These systems are fully 


tory and typically require only an 


or facility; 
or if not attached, 
( (twelve)) 12 
the same facility 


product subs 


whether existing or new, 


lity a 


CO 


titu 


te, 
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means a stand-alone unit that 
t temperatures at or below 32°F 
ture unit" 


(OC): 


means a stand-alone unit 
at temperatures above 32°F 
retail refrigerat 
(either open or with doors) 
integrated and, 


(0°C). 
and 


will reside at 
utive months; 
for at 
tal of at least 


OT 


least two 


ternative 
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form a function previously performed by a class I substance or class 


II substance and any subs 
including, 


function 


but not limited to, 


titute subsequently adopted to perform that 
hydrofluorocarbons. 


"Substi- 


tute" does not include 2-BTP or any compound as applied to its use in 


aerospace fire extinguishing systems ( (+ReW70A.450H4})). 

"Sufficient disclosure" means providing the name of the ( (sues¢i- 
*ote)) substance. 

"Supermarket systems" means multiplex or centralized retail food 


refrigeration equipment systems designed to cool or refrigerate, 
with racks of compressors 
cludes both direct and indirect syst 
"Symbol" means a graph 
the purposes of conveying the 
or equipment and signaling 
stitutes is available 

"System identification 


operate 
which in 


instal 


which 


led in a machinery room and 


types of subs 
that 


throu 
number" means a 


Cems. 


ical or hybrid word-graphical symbol for 


further information on 
gh online disclosure. 


tes used in the product 
the use of sub- 


titu 


unigue identification num- 


ber for each refrigeration or air conditioning system at a facility 
The system identification number is comprised of the facility identi- 
fication number followed by a three-digit number starting at 001 and 


seguentially assigned 


to each unigue refrigeration or air conditioning 


system. 
mr 
purposes 


"Unit 
ing adhered or al 
ther for purposes of commerce. 
any utilization of a compound or substance including, 


ge 


"Use" 


t" means a collection of like products bundled together for 


label" 


means 


of commerce. 
means a label adhered or attached, 
ttached, 


to a collection of 


or capable of be- 


like products bundled to- 


but 


not limited 


toz 


u 


tilization in a product in Washin 


gton, consump- 


tion by the end-user in the state of Washington, 


or in intermediate 


applications in 


the s 


tate of Washington, 


such as formu 


lation or pack- 


aging for other subsequent applications. 


"Variable refrigerant 


flow (VRF) 


system" means an 


engineered di- 


rect expansion 


(DX) 


multisplit system incorporating th 


e following: A 


split system air 


conditioner or heat pump incorporatin 


g a single re- 


frigerant 


circul 


that is a 


common piping network to two or more in- 


door evaporators each capab] 


le of independent control, 


Or compressor 


units. 


"VRF systems" 


contain a single module outdoor u 


nit or combined 


module out 


tdoor unit 


ts with at least one variable capaci 


ty compressor 


that has 


three or more Stages, 


with air or water as 


the heat source. 


This includes 


"variable refrigerant volume 


(VRV) systems." 


"Vending machine" means a sel 


Lf-contained uni 


that dispenses 


goods that must be kept cold or frozen. 

"Verification test" means a leak test conducted after a repair is 
finished to verify that a leak has been repaired. 

"Very low temperature refrigeration or cooling" means a refriger- 


ation or cooling system that maintains temperatures below -58°F 


(-50°C) 


including, 


but not limited to, 


medical and laboratory freez- 


ers, 


special 


lized indust 


trial process cooling applications, 


and extreme 


temperature environmental testing. 
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PART I - PROHIBITIONS ON THE USE OF CERTAIN HYDROFLUOROCARBONS 


AMENDATORY SECTION (Amending WSR 21-01-085, filed 12/10/20, effective 
1/10/21) 


WAC 173-443-040 List of prohibited ((substitutes)) substances. 
(1) ( (PRe-tabies)) Table 1 in this section lists ((stubstituetes)) pro- 
hibited ( (a8 specific—end-uses—and the effective dateeof peehibiticn; 
oti )) 


substances in new products and eguipment, as defined in WAC 
173-443-030, and th ffective date of the prohibition, unless an ex- 
emption is provided for in WAC 173-443-050. 


((End-Use-Categery:-Aeresel-Propellants 


End Prohibited Subst Effective D 
Aeresel propeHants HEC-125_HFC 134a_ HFEC-2? 7ea-and blends ef HEC 227ea | January 42020 
and HEC-B4a 


End-Use Category: Air Conditioning 


End-U Prohibited Substi Effective D 


Centrifugal chillers (new) FORRA FORP2B HEC 134a HEC-227ea HEC-236 fa January +2024 
HEC-245 fa R-125/1342/600a-(28-1/70/4-9), 
R-425/296/4342/600a-(55-0/4-0/42:54-5} R-404A, R-4076, 
R-410A R-410B R-417A R424 A R-429B R499 
R-422D R-4I3A RAMA RAMA RAZA R SOTA 


RS-44 (2003 compesition)- THR -03 
Positive displacement chillers FORA, FORPB-HFC-1344, HFC-227ea, KDDE6, January2024 
(new) R-125/1342/609a (28.1/70/4.9).-R-125/290/134a/600a 


R-417A R-42 LA R-422B. R-422C. R-422p. R4244; 
R-434A, RAMA R-438A, R-5OTA, RS-44003 
composition SPME- FRA 


End-Use Category: Refrigeration 


End U Prohibited Substi Effective D 


Cold sterageswarehouses_ (new) 22 Fea R-125/290H340/600a(55-0H.0/42-5H-5), January t 2023 
R-404A, R-407A, R-407B,R-410A, R-41 0B, RAHA, 
RAHA R-4218, -RARA R-4998. RARE. R-422p. 
R-423 A RAHMA RARA RAMA RARA R-SOTA, 
RS 2003 Ja 


freezers (new) 6002-455-0/4.0/42- 54-5} R-404A4 R-407C R-407E RAGA. 
R410B R4I7A R-42TA R-421B. RADIA RAB 


R-437A R-438A R-SOTARS-24 (2002 formulation); 


E > 
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se TRER 
PRET Be TPS SEE TARE 
Household refrigerators and FORA FORPB HFC 134a KDD6R-425/290434a/ January2024 
freezers—Compact- (new) 600a-(55-O/1.0/42-5/15) RADA R AOTC R-AOTE R-410A, 


R-440B,R-4 FA, RAHA RAB RARA R-4228, 
RAC. R-422D- R- 444 R-426A. R-428A R4344, 
R-437A. R-438A. R-507A; RS-24 (2002 formulation); 


7 9 


Heuseheld-reffigeraters-and FORRA;-FOREB--HEC-134a;-KDD6-R-125/290/134a/ January 2023 
freezers—Buil-in appliances 6002455-04.042-SH:5} RAHA R-4076 R407 R410 AG 
(fnew) RAAB RAA RAA RAB RAA RAB, 


R42C RAPD RAMA, RAGA R4284 R-4344, 
R-437 JA R-438A- R-SOTA- RS-24-(2992 formulation); 
RS-44 (2003 formulation), SP34E THR-03 


9 E 


Supermarket systemsretrefit} R-404A,R-407B-R-434 B-R-499- A RAR RARP, January 2020 
R-428A, R-4344, R-SOFA 

Supermarket systems_new) HFEC227ea, R-404A, R-407B, R-424B, RARA RARE, January 2020 
R-422D-R-428A, R-4344, R-507A 

Remote-condensing units R-404A, R-407B, RAB RARA RAG RARP, January 42020 

(retrofit) R-428A, R-4344, R-SOFA 

Remote-condensing units (new) HFEC227ea, R-404A, R-407B, R-424B, RARA RARE, January, 2020 
R-422D-R-428A, R-4344, R-S5OTA 

Stand-alene-units-(retrofit) R-404A,R-SOTA January + 2020 

Stand-alone medium-temperature | FORRA FORIB_HFC-134a HFC-227ea_KDD6, January t, 2020 

anits- new) R-125/290/134a 600a(55.0 1-0/42.5/1. 5); R404 A, R-407A. 


R-407B, R-4076, R-407E R410 A, R-41 0B, RAA 
RAHA R-421B;-R-422A-R-422B, R-422C, R-422D; 
R- 4245. R-426A. R-428A. R-434A, R-437A, R-438A, 


9 9 


formulation), SP34E, FHR-93 
Stand-alone low-temperature HFC227ea, KDD6,R-125290434a/6008 January + 2020 
unitsnew} (55-0+.0/42-5H 5}, R-4044, R-40 74, R-407B R40 76, 


R-407FR-410A, R-440BR-44 7A, RAHA RAH; 
R-422A, R-422B R-492C, R-429P RAMA RABA 
R-434A4, R-4374, R-4384, R-SOTA, RS—44 (2003, 
formation) 


Refrigerated food processing and 22708, KDD6,R-123290H34a/6008 January, 202+ 
dispensine-equipment new} (55.0/4.0/42 5/4 5). R404A, RAG FAR 4078 R407 
R-407F RAHA R-410B, R-H FA, RAHA RHB; 
R-422A R-422B R426- R-499 PD R494 A RARA 
R-4344, R-43 7A, R-438A, R-SOTA, RS—-44 (2003 


formation) 
Vending machines-(retrofit} R-404A R-507A January2022 
Vending-maehines-(new) FORRA--FOR12B;,-HFEC-134a,-KDD6-.-R-125/290/134a/ January 42022 


6002-455-0/4-0/42 54-5} R-404A R-497E R-A1GA- 
R410B RAIA RAJA R-422B R-422C RNP, 
R-426A,R-437A R-438A R-SOTA RS-24 (2002 


formulation} SP34E 
5) Prohibitions for the feams—_end-use category- 
End-Use Category:Feams 
Rigid pelyurethane-and HEC-134a,HEC-245 fe HEC-365mfe_and blends thereof January2020 
ei larni ) 
beardsteck 
Flexible polyurethane HFC-134a, HF C-245 fa, HEC365mfe_and blends thereof Janvaryt 2020 
Integral skin-polyurethane HFEC-134aHFC-245fa HFC-365mfe_and blends thereof January 2020 
Formace Fh Fermacel 46 
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End-Use Category: Foams 
End-U Prohibited Substi Effective D 
Pelystyrene-extruded sheet HEC-134aHFC245fa_HFC365mfe_and blends theree£ January + 2020 
Formace FE Fermacel 46 
Pheneke-insulation-beard-and HEC-143a;-HEC-14a;-HFC-245fa,-HEC-365mfe-and January 42020 
bunstoek blends-thereef 
Rigid polyurethane slabsteck-and | HFC-134a HFC-245fa HFC-365mfe_and blends thereof January t 2020 
ether Formacel FE Fermacel 46 
Rigid polyurethane applanee HFE-134a,HFC-245 fa, HFE365mfe-and blends thereof January 2020 
foam Formace FE Fermacel 46 
Rigid polyurethane commercial HFC-134a-HFC-245 fa HFC-365mfe_and blends thereof Januaryt 2020 
A ' Iwel | E TL E [2.6 
Pelyelefin HFE-134a,HFC-245 fa, HFE365mfe-and blends thereof January 2620 
Formace FE Fermacel 46 
fletation-foam Formace Fh Formacel 4-6 
Pelystyrene-extruded-beardsteek HEC-134a_HFC245fa_HFC365mfe_and blends theree£ January + 2024+ 
and -bitet XPS} ; ; 
Risid polyurethane hieh-pressure | HEC134a_HFC245fa_and blends thereof blends of January +t 2020 
ewe-component spray foam HFC-365mfeawith atleast 4 pereent HEC-245 fa, and 
eommercial blends of HEC 365mfewith 7 +e-13 percent 
HFC-2?7ea- and the remainder HEC 365mfe-Formacel Ft 
Risid polyurethane low-pressure HEC_134a,HFC245fa_and blends thereof blends-of January + 202+ 
tve-component spray foam HFC-36omfo with atleast 4- percent HFC-245far and 
commeretalblends-ofHFC-365mfe-withHo--pereent 
HFC-227eaandthe remainder HEC-365mfe;Formace HA 
Rigidpolyurethane-one- HEC-34a3,-HEC-245fa--and-blends-thereef:-blends-ef January-4-2020)) 
eomponent foam sealants HFC-365mfeawith atleast 4 pereent HEC-245 fa,and 
commercial blends of HEC 365mie with 7 te 13 percent 


> 


TABLE 1. Prohibited Substances for New Products and Equipment 


End-Use Category: Aerosol Propellants 


End-Use 


Prohibited Substances 


Effective Date 


Aerosol propellants 


HFC-125, HFC-134a, HFC-227ea and blends of HFC-227ea 
and HFC-134a 


January 1, 2020 


End-Use Category: Air Conditioning 


End-Use 


Prohibited Substances 


Effective Date 


Centrifugal chillers - Cooling 
only (New) 


FOR12A, FOR12B, HFC-134a, HFC-227ea, HFC-236fa, 


January 1, 2024 


HFC-245fa, R-125/134a/600a (28.1/70/1.9), 
R-125/290/134a/600a (55.0/1.0/42.5/1.5), R-404A, R-407C, 
R-410A, R-410B, R-417A, R-421A, R-422B, R-422C, 
R-422D, R-423A, R-424A, R-434A, R-438A, R-507A, 
RS-44 (2003 composition), THR-03 


Positive displacement chillers - 


FOR12A, FOR12B, HFC-134a, HFC-227ea, KDD6, 


Cooling only (New) 


Centrifugal chillers - Heating and 


R-125/134a/600a (28. 1/70/1.9), R-125/290/134a/600a 
(55.0/1.0/42.5/1.5), R-404A, R-407C, R-410A, R-410B, 
R-417A, R-421A, R-422B, R-422C, R-422D, R-424A, 
R-434A, R-437A, R-438A, R-507A, RS-44 (2003 
composition), SP34E, THR-03 


- FOR12A, FOR12B, HFC-134a, HFC-227ea, HFC-236fa, > 


January 1, 2024 


January 1, 2025 


heating and cooling (New) 


HFC-245fa, R-125/134a/600a (28.1/70/1.9), 
R-125/290/134a/600a (55.0/1.0/42.5/1.5), R-404A, R-407C, 
R-410A, R-410B, R-417A, R-421A, R-422B, R-422C, 
R-422D, R-423A, R-424A, R-434A, R-438A, R-507A, 
RS-44 (2003 composition), THR-03 
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End-Use Category: Air Conditioning 


End-Use 


Prohibited Substances 


Effective Date 


Positive displacement chillers - 


FORI2A, FOR12B, HFC-134a, HFC-227ea, KDD6, 


Heating and heating and cooling 


R-125/134a/600a (28.1/70/1.9), R-125/290/134a/600a 


(New) 


(55.0/1.0/42.5/1.5), R-404A, R-407C, R-410A, R-410B, 
R-417A, R-421A, R-422B, R-422C, R-422D, R-424A, 
R-434A, R-437A, R-438A, R-507A, RS-44 (2003 
composition), SP34E, THR-03 


January 1, 2025 


End-Use Category: Refrigeration 


End-Use 


Prohibited Substances 


Effective Date 


Cold storage warehouses (New) 


HFC-227ea, R-125/290/134a/600a (55.0/1.0/42.5/1.5), 
R-404A, R-407A, R-407B, R-410A, R-410B, R-417A, 
R-421A, R-421B, R-422A, R-422B, R-422C, R-422D, 
R-423A, R-424A, R-428A, R-434A, R-438A, R-507A 
RS-44 (2003 composition) 


January 1, 2023 


Household refrigerators and 
freezers (New 


FOR12A, FOR12B, HFC-134a, KDD6, R-125/290/134a/ 


600a (55.0/1.0/42.5/1.5), R-404A, R-407C, R-407F, R-410A, 


R-410B, R-417A, R-421A, R-421B, R-422A, R-422B, 
R-422C, R-422D, R-424A, R-426A, R-428A, R-434A, 
R-437A, R-438A, R-507A, RS-24 (2002 formulation), 
RS-44 (2003 formulation), SP34E, THR-03 


January 1, 2022 


Household refrigerators and 
freezers - Compact (New) 


FORI2A, FOR12B, HFC-134a, KDD6, R-125/290/134a/ 


January 1, 2021 


600a (55.0/1.0/42.5/1.5), R-404A, R-407C, R-407F, R-410A, 


R-410B, R-417A, R-421A, R-421B, R-422A, R-422B, 
R-422C, R-422D, R-424A, R-426A, R-428A, R-434A, 
R-437A, R-438A, R-507A, RS-24 (2002 formulation), 
RS-44 (2003 formulation), SP34E, THR-03 


Household refrigerators and 
freezers - Built-in appliances 


(New) 


FOR12A, FOR12B, HFC-134a, KDD6, R-125/290/134a/ 


January 1, 2023 


600a (55.0/1.0/42.5/1.5), R-404A, R-407C, R-407F, R-410A, 


R-410B, R-417A, R-421A, R-421B, R-422A, R-422B, 
R-422C, R-422D, R-424A, R-426A, R-428A, R-434A, 
R-437A, R-438A, R-507A, RS-24 (2002 formulation), 
RS-44 (2003 formulation), SP34E, THR-03 


Supermarket systems (Retrofit) 


R-404A, R-407B, R-421B, R-422A, R-422C, R-422D, 


R-428A, R-434A, R-507A 


January 1, 2020 


Supermarket systems (New) 


HFC-227ea, R-404A, R-407B, R-421B, R-422A, R-422C, 


January 1, 2020 


R-422D, R-428A, R-434A, R-507A 


Remote condensing units, except 


R-404A, R-407B, R-421B, R-422A, R-422C, R-422D, 


for automatic commercial ice 
machines (Retrofit) 


Remote condensing units, except 


R-428A, R-434A, R-507A 


HFC-227ea, R-404A, R-407B, R-421B, R-422A, R-422C, 


January 1, 2020 


January 1, 2020 


for automatic commercial ice 


machines (New) 


R-422D, R-428A, R-434A, R-507A 


Automatic commercial ice 
machines - Remote condensing 


R-404A, R-507, R-507A, R-428A, R-422C, R-434A 
R-421B, R-408A, R-422A, R-407B, R-402A, R-422D, 


units (New and retrofit) 


R-421A, R-125/R-290/R-134a/R-600a (55.0/1.0/42.5/1.5), 
R-422B, R-424A, R-402B, GHG-X5, R-417A, R-438A, and 
R-410B 


January 1, 2025 


Stand-alone units, except for 
automatic commercial ice 
machines (Retrofit) 


R-404A, R-507A 


January 1, 2020 


Stand-alone medium-temperature 


FORI2A, FOR12B, HFC-134a, HFC-227ea, KDD6, 


units (New) 
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End-Use Category: Refrigeration 


End-Use 


Prohibited Substances 


Effective Date 


Stand-alone low-temperature 


units (New) 


HFC-227ea, KDD6, R-125/290/134a/600a 
(55.0/1.0/42.5/1.5), R-404A, R-407A, R-407B, R-407C, 
R-407F, R-410A, R-410B, R-417A, R-421A, R-421B, 
R-422A, R-422B, R-422C, R-422D, R-424A, R-428A, 
R-434A, R-437A, R-438A, R-507A, RS-44 (2003 
formulation 


January 1, 2020 


Automatic commercial ice 
machines - Stand-alone units 
(New and retrofit) 


R-404A, R-507, R-507A, R-428A, R-422C, R-434A, 
R-421B, R-408A, R-422A, R-407B, R-402A, R-422D, 
R-421A, R-125/R-290/R-134a/R-600a (55.0/1.0/42.5/1.5), 
R-422B, R-424A, R-402B, GHG-X5, R-417A, R-438A, 
R-410B, R-407A, R-410A, R-442A, R-417C, R-407F. 
R-437A, R-407C, RS-24 (2004 formulation), and HFC-134a 


January 1, 2025 


Refrigerated food processing and 


HFC-227ea, KDD6, R-125/290/134a/600a 


dispensing equipment (New) 


(55.0/1.0/42.5/1.5), R-404A, R-407A, R-407B, R-407C, 
R-407F, R-410A, R-410B, R-417A, R-421A, R-421B, 
R-422A, R-422B, R-422C, R-422D, R-424A, R-428A, 
R-434A, R-437A, R-438A, R-507A, RS-44 (2003 
formulation 


January 1, 2021 


Vending machines (Retrofit) 


Vending machines (New) 


R-404A, R-507A 
FOR12A, FOR12B, HFC-134a, KDD6, R-125/290/134a/ 


January 1, 2022 
January 1, 2022 


600a (55.0/1.0/42.5/1.5), R-404A, R-407C, R-410A, 
R-410B, R-417A, R-421A, R-422B, R-422C, R-422D, 
R-426A, R-437A, R-438A, R-507A, RS-24 (2002 
formulation), SP34E 


End-Use Category: Foams 


End-Use 


Prohibited Substances 


Effective Date 


Rigid polyurethane and 
polyisocyanurate laminated 


boardstock 


HFC-134a, HFC-245fa, HFC-365mfc, and blends thereof 


January 1, 2020 


Flexible polyurethane 


HFC-134a, HFC-245fa, HFC-365mfc, and blends thereof 


January 1, 2020 


Integral skin polyurethane 


Polystyrene extruded sheet 


HFC-134a, HFC-245fa, HFC-365mfc, and blends thereof; 


January 1, 2020 


Formacel TI, Formacel Z-6 
HFC-134a, HFC-245fa, HFC-365mfc, and blends thereof; 


January 1, 2020 


Formacel TI, Formacel Z-6 


Phenolic insulation board and 


HFC-143a, HFC-134a, HFC-245fa, HFC-365mfc, and 


bunstock 


blends thereof 


January 1, 2020 


Rigid polyurethane slabstock and 


HFC-134a, HFC-245fa, HFC-365mfc, and blends thereof; 


January 1, 2020 


other 


Formacel TI, Formacel Z-6 


Rigid polyurethane appliance 
foam 


HFC-134a, HFC-245fa, HFC-365mfc, and blends thereof; 


January 1, 2020 


Formacel TI, Formacel Z-6 


Rigid polyurethane commercial 


HFC-134a, HFC-245fa, HFC-365mfc, and blends thereof; 


January 1, 2020 


refrigeration and sandwich panels 


Formacel TI, Formacel Z-6 


Polyolefin 


HFC-134a, HFC-245fa, HFC-365mfc, and blends thereof; 


January 1, 2020 


Formacel TI, Formacel Z-6 


Rigid polyurethane marine 
flotation foam 


HFC-134a, HFC-245fa, HFC-365mfc, and blends thereof; 


January 1, 2020 


Formacel TI, Formacel Z-6 


Polystyrene extruded boardstock 


HFC-134a, HFC-245fa, HFC-365mfc, and blends thereof; 


January 1, 2021 


and billet (XPS) 


Formacel TI, Formacel B, Formacel Z-6 


Rigid polyurethane high-pressure 


HFC-134a, HFC-245fa, and blends thereof; blends of 


two-component spray foam 


HFC-365mfc with at least 4 percent HFC-245fa, and 
commercial blends of HFC-365mfc with 7 to 13 percent 
HFC-227ea and the remainder HFC-365mfc; Formacel TI 


January 1, 2020 


Rigid polyurethane low-pressure 


HFC-134a, HFC-245fa, and blends thereof; blends of 


two-component spray foam 


HFC-365mfc with at least 4 percent HFC-245fa, and 
commercial blends of HFC-365mfc with 7 to 13 percent 


HFC-227ea and the remainder HFC-365mfc; Formacel TI 


January 1, 2021 
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End-Use Category: Foams 


End-Use 


Prohibited Substances 


Effective Date 


Rigid polyurethane one- 
component foam sealants 


HFC-134a, HFC-245fa, and blends thereof: blends of 
HFC-365mfe with at least 4 percent HFC-245fa, and 
commercial blends of HFC-365mfc with 7 to 13 percent 
HFC-227ea and the remainder HFC-365mfc; Formacel TI 


January 1, 2020 


(2) Table 2 


in this section lists prohibited substances in new or 


retrofit refrigeration equipment, as defined in WAC 173-443-030, with 


a full charge of more than 50 pounds and the 


effective date of the 


prohibition, unless an exemption is provided for in WAC 173-443-050. 


TABLE 2. Prohibited Substances for New or 


Retrofit Refrigeration 


(3) Table 3 


Equipment 
End-Use Criteria Prohibited Substances Effective Date 
Commercial refrigeration: New refrigeration Refrigerants with a GWP January 1, 2025 
Retail food refrigeration equipment with anl eater than 150 
including chillers (New) = ; 
pounds of refrigerant 
Commercial refrigeration: Retrofit refrigeration Refrigerants with a GWP January 1, 2029 
3 F : equipment with a full greater than 150 
Retail food refrigeration chare of mote than 50 
including chillers (Retrofit) S 2 
pounds of refrigerant 
Commercial refrigeration: New refrigeration Refrigerants with a GWP January 1, 2025 
equipment with a full greater than 150 
Cold storage warehouses 
(New) charge of more than 50 
pounds of refrigerant 
Commercial refrigeration: Retrofit refrigeration Refrigerants with a GWP January 1, 2029 
Cold storage warehouses equipment with a full greater than 150 
charge of more than 50 
(Retrofit) pounds of refrigerant 
Industrial process New refrigeration Refrigerants with a GWP January 1, 2025 
refrigeration excluding equipment with a full greater than 150 
chillers (New) charge of more than 50 
pounds of refrigerant 
Industrial process Retrofit refrigeration Refrigerants with a GWP January 1, 2029 
refrigeration excluding equipment with a full greater than 150 
chillers (Retrofit) charge of more than 50 
pounds of refrigerant 
Chillers used for industrial New refrigeration Refrigerants with a GWP January 1, 2025 
process refrigeration (New) | equipment with a full greater than 750 
charge of more than 50 
pounds of refrigerant 
Chillers used for industrial Retrofit refrigeration Refrigerants with a GWP January 1, 2029 
process refrigeration equipment with a full greater than 750 
(Retrofit) charge of more than 50 
pounds of refrigerant 
Ice rinks including chillers New refrigeration Refrigerants with a GWP January 1, 2024 
(New) equipment with a full greater than 150 
charge of more than 50 
pounds of refrigerant 
Ice rinks including chillers Retrofit refrigeration Refrigerants with a GWP January 1, 2024 
(Retrofit) equipment with a full greater than 750 
charge of more than 50 
pounds of refrigerant 


in this section lists prohibited substances in new or 


retrofit air conditioning equipment, 


as defined in WAC 173-443-030, 


and th ffectiv 


date of the prohibition, unless an exemption is pro- 


vided for in WAC 


173-443-050. 
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TABLE 3. Prohibited Substances for New or Retrofit Air Conditioning 


Equipment 
End-Use Criteria Prohibited Substances Effective Date 
Room air conditioners and New air conditioning Refrigerants with a GWP January 1, 2024 
residential dehumidifiers equipment greater than 750 
(New) 
Room air conditioners and Retrofit air conditioning Refrigerants with a GWP January 1, 2029 
residential dehumidifiers equipment greater than 750 
(Retrofit) 
Other types of air New air conditioning Refrigerants with a GWP January 1, 2026, if UL 
conditioning equipment equipment greater than 750 60335-2-40 Edition 4 is 
used in residential and adopted by the Washington 
nonresidential applications state building code council 
(New) by December 31, 2023; 
otherwise 24 months 
following adoption of the 
updated code 
Other types of air Retrofit air conditioning Refrigerants with a GWP January 1, 2029 
conditioning equipment equipment greater than 750 
used in residential and 
nonresidential applications 
(Retrofit) 
Variable refrigerant flow New air conditioning Refrigerants with a GWP January 1, 2026 
(VRF) or volume system equipment greater than 750 
(New) 
Variable refrigerant flow Retrofit air conditioning Refrigerants with a GWP January 1, 2029 
(VRF) or volume system equipment greater than 750 
(Retrofit) 
(4) Table 4 in this section lists prohibited substances in small 
containers of refrigerant and nonessential consumer products, as the 
terms are defined in WAC 173-443-030, and th ffective date of the 


prohibition. 
TABLE 4. 


Prohibited Substances for Small Containers of Refrigerant and 


Nonessential Consumer Products 


End-Use 


Small containers of refrigerant 


Prohibited Substances 


Substitutes with a GWP greater than 


July 25, 2021 


Effective Date 


150 


Nonessential consumer products 


Substitutes with a GWP greater than 


July 25, 2021 


AMENDATORY SECTION 


1/10/21) 


(Amending WSR 21-01-085, 


filed 12/10/20, 


effective 


WAC 173-443-050 Exemptions applicable to WAC 173-443-040, Tables 


1 through 3. 
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((End-Use- Category | Prehibited Substitutes Aeeeptable-Uses 
Aeresel propeHants HFC-134a Cleaning products for 
electrical equipment: refrigerant flushes: products forsensitivity 
testing-efsmeke-deteeters:lubrieants and freeze spraysfor 
electrical equipment or electronics: sprays for aireraft maintenance; 
Aeresel propeHants HFE-227ea-and blends ef 
HEC-227ea-and HEC-B4a 
E oni HEB 
a joni HEB TRAG 
polyurethane-spray e a Ea S are nottechnically 
feam perfermance-or safety requirements anti January 4+ 2022 
— : 
Foams~Exeept rigid | At substitutes Has pee a related SL za re-reasonable 
January 2025, 
Risidpol H subs MGG ] a EEE 5 
two-component spray reasonable efforts have been made to-ascertainthat other 
feam alternathves-are net technically feasible due 


safety requirements until January + 2025-.)) 


TABLE 1. Exemptions for New Products and Equipment 
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End-Use 


Prohibited Substances 


Exemptions 


Aerosol propellants 


HFC-134a 


Cleaning products for removal of grease, flux, and other soils from 
electrical equipment; 


Refrigerant flushes; 


Products for sensitivity testing of smoke detectors; 


Lubricants and freeze sprays for electrical equipment or 
electronics; 


Sprays for aircraft maintenance; 


Sprays containing corrosion preventive compounds used in the 
maintenance of aircraft, electrical equipment or electronics, or 


military equipment; 


Pesticides for use near electrical wires, in aircraft, in total release 
insecticide foggers, or in certified organic use pesticides for which 
EPA has specifically disallowed all other lower-GWP propellants; 


Mold release agents and mold cleaners; 


Lubricants and cleaners for spinnerettes for synthetic fabrics; 


Duster sprays specifically for removal of dust from photographic 
negatives, semiconductor chips, specimens under electron 


microscopes, and energized electrical equipment; 
Adhesives and sealants in large canisters; 


Document preservation sprays; 
FDA-approved MDIs for medical purposes; 


Wound care sprays; 

Topical coolant sprays for pain relief; 

Products for removing bandage adhesives from skin; 
Bear spray; and 

Pepper spray. 


Aerosol propellants 


HFC-227ea and blends of 


FDA-approved MDIs for medical purposes. 


HFC-227ea and HFC-134a 


Air conditioning: 


HFC-134a 


Centrifugal chillers 
Positive displacement 
chillers 


Military marine vessels where reasonable efforts have been made 
to ascertain that other alternatives are not technically feasible due 
to performance or safety requirements. 


Air conditioning: 
Centrifugal chillers 
Positive displacement 
chillers 


HFC-134a and R-404A 


Human-rated spacecraft and related support equipment where 


reasonable efforts have been made to ascertain that other 
alternatives are not technically feasible due to performance or 
safety requirements. 


Foams - Except rigid 


All substitutes 


polyurethane spray 
foam 


Military applications where reasonable efforts have been made to 
ascertain that other alternatives are not technically feasible due to 
performance or safety requirements until January 1, 2022; and 
Space- and aeronautics-related applications where reasonable 
efforts have been made to ascertain that other alternatives are not 
technically feasible due to performance or safety requirements until 


January 1, 2025. 


Rigid polyurethane 


All substitutes 


two-component spray 
foam 


Military or space- and aeronautics-related applications where 
reasonable efforts have been made to ascertain that other 
alternatives are not technically feasible due to performance or 
safety requirements until January 1, 2025. 


(2) Tabl 


e 2 in 


this section lists exemptions for new or retrofit 


stationary refrigeration equipment prohibitions set forth in WAC 


173-443-040, 


Table 2. 


TABLE 2. Exemptions For New or Retrofit Stationary Refrigeration 
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End-Use 


Prohibited Substances 


Exemptions 


Commercial refrigeration: 


Retail food refrigeration, including 
chillers (New or retrofit) 


Commercial refrigeration: 


Cold storage warehouses (New or 


retrofit) 


Refrigerants with a GWP greater than 


Eguipment with 50 pounds or less of 


150 


refrigerant; 
Replacement of a refrigeration 


component in an existing facility as 
part of normal maintenance provided 
the result does not meet the criteria of 
"new refrigeration equipment" as 
defined in WAC 173-443-030: 
Facilities with new refrigeration 
equipment with an approved building 
permit issued before the effective date 
of this chapter; and 

Mission-critical military end-uses, as 
defined in WAC 173-443-030. 


Equipment with 50 pounds or less of 


Refrigerants with a GWP greater than 
150 


refrigerant; 
Replacement of a refrigeration 


component in an existing facility as 
part of normal maintenance provided 
the result does not meet the criteria of 
"new refrigeration equipment" as 
defined in WAC 173-443-030: 
Facilities with new refrigeration 
equipment with an approved building 
permit issued before the effective date 
of this chapter; and 

Mission-critical military end-uses, as 
defined in WAC 173-443-030. 


Industrial process refrigeration, 


excluding chillers (New or retrofit) 


Refrigerants with a GWP greater than 


Equipment with 50 pounds or less of 


150 


refrigerant; 
Replacement of a refrigeration 


component in an existing facility as 
part of normal maintenance provided 
the result does not meet the criteria of 
"new refrigeration equipment" as 
defined in WAC 173-443-030: 

Very low temperature (VLT) 
refrigeration or cooling uses; 
Facilities with new refrigeration 
equipment with an approved building 
permit issued before the effective date 
of this chapter; and 

Mission-critical military end-uses, as 
defined in WAC 173-443-030. 


Chillers used for industrial process 


Equipment with 50 pounds or less of 


refrigeration (New or retrofit) 


Refrigerants with a GWP greater than 
750 


refrigerant; 
Replacement of a refrigeration 


component in an existing facility as 
part of normal maintenance provided 
the result does not meet the criteria of 
"new refrigeration equipment" as 
defined in WAC 173-443-030; 

Very low temperature (VLT) 
refrigeration or cooling uses; 
Facilities with new refrigeration 
equipment with a building permit 
issued before the effective date of this 
chapter; and 

Mission-critical military end-uses, as 
defined in WAC 173-443-030. 


(3) Table 3 in this section list 


ts exemptions for new or retrofit 


stationary air conditioning equipment 


t prohibitions set forth in WAC 


173-443-040, Table 3. 
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TABLE 3. Exemptions for New or Retrofit Stationary Air Conditioning 
Equipment 


End-Use Prohibited Substances Exemptions 


Room air conditioners and residential Refrigerants with a GWP greater than Facilities with new air conditioning 
dehumidifiers (New or retrofit) 750 equipment with a building permit 


issued before the effective date of this 
chapter; and 

Mission-critical military end-uses, as 
defined in WAC 173-443-030. 


Variable refrigerant flow (VRF) or Refrigerants with a GWP greater than | Facilities with new air conditioning 
volume system (New or retrofit) 750 equipment with a building permit 
issued before the effective date of this 
chapter; and 

Mission-critical military end-uses, as 
defined in WAC 173-443-030. 


Other types of air conditioning Refrigerants with a GWP greater than | Facilities with new air conditioning 
equipment used in residential and 750 equipment with a building permit 
nonresidential applications (New or issued before the effective date of this 
retrofit) chapter; and 

Mission-critical military end-uses, as 
defined in WAC 173-443-030. 


AMENDATORY SECTION (Amending WSR 21-01-085, filed 12/10/20, effective 
1/10/21) 


WAC 173-443-060 Prohibitions and additional requirements for new 
products and equipment listed in Table 1. (1) Prohibitions. No person 
may offer for sale, lease, rent, install, or otherwise cause to enter 
into Washington commerce any new product or equipment, as defined in 
WAC 173-443-030, that contains ((7)) or uses ( (;—e*e—witt+tse HFCs—or 
ether substitutes prohibited _fer—an end-use)) a prohibited substance 
listed in WAC 173-443-040, Table 1, unless an exemption is provided 
for in WAC 173-443-050. 


(2) Sell through provisions. 


(a) Products and equipment manufactured prior to the ((appiHtea- 
ble)) effective date of a prohibition in WAC 173-443-040, Table 1, may 
be sold, leased, rented, imported, exported, distributed, installed, 


used, or otherwise introduced into Washington commerce after the dat 
of prohibition. 
( (ta) Fer products and equipment—_imperted from outside the pri 
States, the- date eof import may be eonsidered the date eof manttecture, 
toy For ‘refrigeration egui ntand—cehihHers, the- date the mant 
facturer affixed- an equipment lebetincdeating the equipment sdate of 
manufacture +s the date of manufacture, 
+e}+)) (6) Polyurethane foam systems manufactured (blended) befor 
( (an-eapptecabie)) the prohibition date and not yet applied on site may 


be used after the prohibition date. 

(3) Other allowances. Except where ((a=)) xisting ( (system) ) 
equipment is retrofit, nothing in this chapter requires a person 
( (that)) who acquired a product or equipment ((eentaiming)) that con- 
tains or ((4stag)) uses a prohibited ( (substitute) ) substance prior to 


the effective date of a prohibition in WAC 173-443-040 to cease use of 
that product or equipment. 
4) Product labeling and disclosure. 
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this subsection and for 


products and equipment listed as exempt in WAC 173-443-060, a manufac- 
turer of any new product or equipment listed in Table 1 must disclose 
the substance(s) contained or used through labeling the product(s) or 
equipment in accordance with this subsection. 

(b) Effective date. Th ffective date for product labeling and 
disclosure is January 10, 2021, or one year from th ffective date of 
an applicable prohibition, whichever is later. 

(c) Disclosure methods. 

(i) A manufacturer of aerosol propellant products must disclose 
the substance(s) contained or used in such products through one of the 
following methods: 

(A) For aerosol products regulated by the U.S. Consumer Product 
Safety Commission, the U.S. Food and Drug Administration excluding 
prescription drug products, or products that are not covered by 
(c) (i) (B) of this subsection: 

(I) New dedicated label; 

(II) On-packaging label; 

(III) A label required by another jurisdiction that discloses the 
substance(s) used or the compliance status of the product; or 

(IV) On-product or on-packaging symbol or code; and online dis- 
closure. 

(B) For aerosol products regulated by EPA under the Federal In- 
secticide Fungicide and Rodenticide Act, aerosol products regulated by 


the Occupational Safety and Health 


Administration, 


or aerosol products 


regula 


ted by the U.S. 


Food and Dr 


g Adminis 


tration: 


(1) 


Any option in 


(c) (Gii) GA) 


through (D) 


of this subsection; or 


(II) 


A product document, 


such 


as a Safety Dat 


ta Sheet (SDS), that 


comp] 


Lies- with 29 Cok Ra S IT 


s120 


0; 


and online disclosure if the SDS 


is not posted online. 


(ii) A manufacturer of refrigeration equipment (including refrig- 
eration equipment that contains foam) must disclose the substance (s) 
contained or used in such equipment through one of the following meth- 
ods: 

(A) For the refrigerant used in household refrigerators and 
freezers — Compact, and household refrigerators and freezers - Built- 
in: 

(I) New dedicated label; 

(II) Underwriters laboratories or equivalent safety label; 

(III) A label required by another jurisdiction that discloses the 
substance(s) used or the compliance status of the equipment; or 

(IV) On-product symbol or code; and online disclosure. 

(B) For the foam blown in or installed by the manufacturer of 
household refrigerators and freezers, household refrigerators and 
freezers - Compact, and household refrigerators and freezers - Built- 
irz 

(I) New dedicated label; 

(II) Underwriters laboratories or equivalent safety label; 

(III) Owner's manual; or 

(IV) On-equipment symbol or code; and online disclosure. 

(C) For the refrigerant used in commercial refrigeration equip- 
ment: 

(I) New dedicated label; 

(II) Underwriters laboratories or equivalent safety label; 

(III) A label required by another jurisdiction that discloses the 
substance(s) used or the compliance status of the equipment; or 

(IV) On-product symbol or code; and online disclosure. 
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own in or installed by the manufacturer of 


commercial refrigeration equipment: 


(I) New dedicated label; 

(II) Underwriters laboratories or equivalent safety label; 
(IIT) Owner's manual; or 

(IV) On-eguipment symbol or code; and online disclosure. 
(iii) A manufacturer of centrifugal or positive displacement 


chillers must disclose the substance(s) 


contained or used in such 


equipment through one of the following methods: 

(A) For the refrigerant used in centrifugal and positive dis- 
placement chillers: 

(I) New dedicated label; 

(II) Underwriters laboratories or equivalent safety label; 

(III) A label required by another jurisdiction that discloses the 
substance(s) used or the compliance status of the equipment; or 

(IV) On-eguipment symbol or code; and online disclosure. 

(B) For the foam blown in or installed by the manufacturer of 
centrifugal and positive displacement chillers: 

(I) New dedicated label; 

(II) Underwriters laboratories or equivalent safety label; 

(IIT) Owner's manual; 

(IV) A label required by another jurisdiction that discloses the 
substance(s) contained or the compliance status of the equipment; or 

(V) On-product symbol or code; and online disclosure. 

(iv) A manufacturer of foam products must disclose the sub- 
stance(s) contained or used in such products through one of the fol- 
lowing methods: 

(A) For nonretail foam products, the following methods may be 
used on a unit or on each individual product within a unit: 

(I) New dedicated label; 

(II) On-packaging label 

(III) A label required by another jurisdiction that discloses the 
substance(s) used or the compliance status of the product; or 

(IV) On-product or on-packaging symbol or code; and online dis- 
closure. 

(B) For retail foam products: 

(I) New dedicated label; 

(II) On-packaging label; 

(III) A label required by another jurisdiction that discloses the 
substance(s) used or the compliance status of the product; or 

(IV) On-product or on-packaging symbol or code; and online dis- 
closure, 

(C) For the foam blowing agent used in polyurethane foam systems, 


including spray foam systems: 


(I) New dedicated label on the canister or cylinders; 

(IT) Existing product label on the canister or cylinders; 

(III) On-packaging label; 

(IV) A label reguired by another jurisdiction that discloses the 
substances(s) used or the compliance status of the product; 

(V) On-packaging symbol or code; and online disclosure. 

(v) Online disclosure may occur through online publication of an 
owner's manual, safety data sheet, or other documentation that pro- 
vides information about the product to the end-user of the product. 

(d) Alternative disclosure methods. 


(1) 


A manufacturer may regues 


t approval to use an alternative 


disclosure met 


hod in lieu of the labeling options listed in 


(c) of 
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tting a written statement to ecology. The 


written s 


ta 


tement must: 


(A) 


Describe the 


condi 


tion(s) or circumstance (s) 


that make it in- 


feasible 


to comply wi 


th the 


labeling requirements of 


this 


subsection; 


and 
(B) 


Propose an al 


ternal 


tive disclosure method tha 


satisfactorily 


communicat 


tes the subst 


ance(s) used or the compliance status of the 


product(s) 


or equipmen 


(ii) 


Ecology will 


provide a written response 


to a manufacturer's 


reguesi 


t to use an alternative disclosure method by approving or 


deny- 


ing the request, 


or requesting additional information, 


within 30 days 


of receipt. 


(iii) 


Ecology may approv 


th 


request if it determines tha 


the 


use of a label meet 


ting the reguirements in 


(c) of 


this subsection 


is 


not feasibl 


le for the particular product 


(s) 


or equipment. 


(iv) 


If ecology approves th 


st, th ff 


tiv 


date of th 


requ 


e 


approval is the dat 


te the manufacturer 


received writ 


tten confirmation 


from ecology that its proposed alternat 


tive disclosure 


method may be 


used to satisfy 


this subseci 


tion. 


Th 


(e) 


reguirements of this subsection do no 


t apply to aircraft 


and aircraft components subject to cer 


tification reguirements of the 


Federal Aviat 


tion 


Administrat 


tion. 


(S) 


Manufact 


curer 


report 


ting. 


(a) A 


manufact 


turer of a product or equipmen 


tha 


t contains or 


uses prohibit 


ted substance (s) 


as of July 28, 2020, for 


an end-use lis- 


ted in Table 1 of 


this subsection, 


Or a representa 


tive of 


the manufac- 


turer, 


must 


report to ecology consistent with 


(6) and 


(c) of this sub- 


section. 


EE 


(1) 


is only necessary for one person to report 


t on behalf of 


the manufacturer for a particular product or equipment 


(ii) 


In 


the eveni 


of a 


manufacturer's failure to 


provide a com- 


te, acc 


rate, and 


timely 


report ecology wil 


of: 


ll require the submittal 


of 


the information 


from relat 


ted persons or entities in 


the following 


order: 
(A) 


Th 


e person 


or en 


one 


ty tha 


t manufactured, produced, 


or assem— 


bled the pr 


odu 


ct or equipment 


=f 


unless that person or ent 


tity has no 


presence 


in 


th 


e United States. 


(B) 


Th 


e person 


Or en 


C1 


ty that market 


ted the product 


or equipment 


under its 


n 


ame or trademark, 


unless that person or en 


tity has no pres- 


ence in the 


Un 


ited Stat 


ces. 


(C) 


Th 


e first 


t person 


or en 


tity, whether an import 


ter or a distrib- 


utor, that 


owned 


the product or equipment 


in the United S 


tates. 


(iii) 


This subsect 


tion in n 


o way limits the 


liability 


of any manu- 


facturer, 


as defined in WAC 173-443-030, 


associated with 


the product 


or equipment from enforcement u 


nder chapter 70A.1 


L5 RCW. 


(b) 


Ini 


tial status notification. 


(1) 


By December 31, 


2019, 


a manufaci 


turer or its represeni 


tative 


must provide ecology an initial st 


tatus notification of the status of 


all products and eguipment within 


each appi 


licable end- 


use that con- 


tains or uses any prohibi 


ted subst 


tance (s) 


listed in WAC 


173-443-040, 


Table 1. 
(ii) 


An initial stat 


us notification must include all 


covered 


products and equipmen 


t that 


the manu 


facturer offers for sale, 


leases, 


rents, 


installs, 


OLO 


therwise causes to enter into Washington com- 


merce. 
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ual status notification 


using ecology's notificat 


tion form. 


The current form is available on 


ecology's websii 


te. This 


initial s 


Catus not 


ification musi 


t provide: 


(A) 


Contact 


t informat 


tion for 


the manuf 


acturer; 


(B) 


The name of the person au 


thorized 


to represent 


the manufac- 


turer for purposes of providing ini 


tial s 


atus notificat 


tions and sta- 


tus updates; 


(C) All products and equipment within each applicable end-use; 

(D) Which HFCs or other prohibited substance(s) are being used 
within each applicable end-use; and 

(E) Signature and certification by the authorized representative 
for the manufacturer. 

(c) Updated status notifications. 


(G) 


Within 


120 days 


after the effect 


tive date of a prohibition set 


for 


th in WAC 173-443-040, 


a manufacturer 


a 


ffect 


ted by the prohibition 


musi 


t provide ecol 


logy with 


an 


updated statu 


S NOI 


tification using ecolo- 


gy's form. 
(ii) 


Within 120 days of a manufac 


turer's introduction int 


to Wash- 


ingt 


ton commerce of a new or modified product 


t or equipment that 


C -Con 


tains or uses a prohibited substance (s) 


li 


s 


ted in WAC 173-443-040, 


the 


manufacturer must provide ecology with an updated status notification 


using ecology's form. 


(iii) 


The updated status notification reguired by 


(c) (i) and 


(ii) 


of 


this subsection must inc] 


Lude: 


(A) Whei 


ther the manufacturer has ceased use of the prohibited 


substance (s) 


listed in WAC 


173-443-040 for each applicable produ 


ct (s) 


or equipment 


wi 


thin each end-use; 


(B) Whai 


wE 


if any, 


prohibited substance (s) 


remain in use; 


and 


(C) 


Updated responses on all information requested in the initial 


status notificat 


tion required in 


(b) of thi 


s subsection. 


NEW SECTION 


WAC 173-443-065 Prohibitions and additional requirements for new 
or retrofit refrigeration equipment listed in Table 2. 


tions. 


No person shall offer for sal 


lea 


1 


se, rent, 


instal 


Prohibi- 
or other- 


(1) 


l, 


wise cause to enter into Washington commerce any new refrigeration 


equipment that contains or uses a prohibited subst 
unless an exemption is provided for in WAC 


173-443-040, 
173-443-050. 
(2) 


Table 2, 


factured prior to January 


field-charged or field-erect 


stalled, or oth 
ary 1, 2026. 

(3) 
tive date of th 
ment that is in 
merce, must 
ment by labelin 
pleted by 


(a) 


The fol 
on-product label: 


erwise introduced into Wash 


Labeling and disc] 


is chapter, 


tended for sale or other en 
t disclose the substance (s) 
g the equipment 


Sell through provision. 


ty 


LOS 
a 


2024, may be 


ure. Beginnin 
manufacturer 


cont 
in accordan 


the equipment insi 
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(ii) The GWP, labeled as "global war 
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(lii) The date of manufacture, or at 
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ty of Heating, Refrigeration 
esignation, of the sub- 

ent; 
ming potential," of the sub- 
ent; 

a minimum, the year of manu- 


facture. For field charged or field erect 
date of first charge; and 

(iv) Full refrigerant charge size in 
grams. 

(b) Existing labels meeting the abov 

(4) Recordkeeping. As of th ffecti 


d eguipment, this is the 


ounces, pounds, or kilo- 


reguirements may be used. 


manufacturer of any new or retrofit refri 
tain for a minimum of five years, and mak 
ecology, a copy of the following records: 
(a) Sector or subsector of the eguip 
(b) Refrigerant type the equipment i 
(c) Date of manufacture or import; 
(d) Name of company or entity to who 
otherwise distributed; 
(e) The bill of lading; and 
(£) The invoice. 


NEW SECTION 


ve date of this chapter, a 
geration eguipment must main- 
e available upon reguest by 


ment; 
s designed to use; 


m the eguipment was sold or 


WAC 173-443-075 Prohibitions and additional requirements for new 


or retrofit air conditioning equipment li 


sted in Table 3. (1) Prohib- 


itions. No person shall offer for sale, 1 
cause to enter into Washington commerce a 
equipment that contains or uses a prohibi 
173-443-040, Table 3, unless an exemption 
173-443-050. 

(2) Sell through provision. Air cond 
manufactured prior to January 1, 2024, ma 
installed, or otherwise introduced into W 
uary 1, 2026. 

(3) Labeling and disclosure. Beginni 
tive date of this chapter, a manufacturer 
equipment that is intended for sale or ot 
commerce, must disclose the substance(s) 
equipment by labeling the equipment in ac 
tion. For field-charged or field-erected 


ase, rent, install, or other 
ny new air conditioning 
ted substance listed in WAC 
is provided for in WAC 


itioning equipment that is 
y be sold, leased, rented, 
ashington commerce until Jan- 


ng one year from the effec- 
of any new air conditioning 
her entry into Washington 
contained or used in its 
cordance with this subsec- 


be completed by the equipment installer, 
time of installation. 
(a) The following information must b 
on-product label: 
(1) Chemical name, or American Socie 
tioning Engineers (ASHRAE) designation, o 
contained in the equipment; 
(ii) The GWP, labeled as "global war 
stance(s) used or contained in the equipm 
(iii) Date of manufacture or import. 
charged equipment, this is the date of fi 
(iv) Refrigerant charge size in ounc 
(b) Existing labels meeting the abov 
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(4) Recordkeeping. As of the effective date of this chapter, a 
manufacturer of any new or retrofit air conditioning equipment, as de- 
fined in WAC 173-443-030, must maintain for a minimum of five years, 
and make available upon request by ecology, a copy of the following 
records: 

(a) The sector or subsector of the equipment; 

(b) Refrigerant type the equipment is designed to use and its GWP 
value; 
(c) Date of manufacture or import; 
(d) Model and serial number; 

(e) Name of company or retailer to whom the equipment was sold or 
otherwise distributed; 

(£) The bill of lading; and 

(g) The invoice. 


NEW SECTION 


WAC 173-443-085 Prohibitions for small containers of refrigerant 
and nonessential consumer products listed in Table 4. Prohibitions. 
No person shall sell, offer for sale, or purchase a small container of 
refrigerant or a nonessential consumer product that contains or uses a 
prohibited substance listed in WAC 173-443-040, Table 4, unless an ex- 
emption is provided for in WAC 173-443-050. 


NEW SECTION 


WAC 173-443-095 Variances. (1) An applicant may apply to ecolo- 
gy for a variance from the prohibitions of WAC 173-443-040, Table 2 or 
Table 3. Ecology may grant a variance if it determines that the re- 
quest meets the conditions identified in subsection (2) of this sec- 
tion and the applicant has complied with subsection (3) of this sec- 
tion. 


(2) Types of variances. 

(a) Impossibility. Ecology may grant a variance if the applicant 
demonstrates that the requested exemption will not increase the over- 
all risk to human health or the environment and all of the following 
apply: 

(i) A substance that complies with the applicable threshold is 
not currently or potentially available; and 

(ii) The applicant has made a good faith effort to anticipate, 
address, and mitigate any potential noncompliance. 

(b) Force majeure. Ecology may grant a variance if the applicant 
demonstrates that the requested exemption will not increase the over- 
all risk to human health or the environment and all of the following 
apply: 

(i) The applicant cannot comply with the applicable prohibitions 
due to a force majeur vent; and 

(ii) The applicant has made a good faith effort to anticipate, 
address, and mitigate the impacts of any force majeur vent. 

(c) Economic hardship. Ecology may grant a variance if the appli- 
cant demonstrates that the requested exemption will not increase the 
overall risk to human health or the environment and all of the follow- 
ing apply: 
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(i) The applicant owns or operates a retail food facility or a 
small business, as defined in WAC 173-443-030; 

(ii) Compliance with the applicable prohibitions would result in 
closure of th ntire retail food facility or small business, ora 
large portion thereof, or a substantial loss of revenue from the re- 
tail food facility or small business; and 

(iii) The applicant has made a good faith effort to anticipate, 
address, and mitigate any potential noncompliance. 

(3) Application process. To apply for a variance, the applicant 
must submit an application that meets the requirements of (a) through 
(i) of this subsection: 

(a) Applicant name, ownership status, address, telephone number, 
and email address; 

(b) Description of business activity or product description; 

(c) The specific prohibition(s) for which a variance is reques- 


(d) An explanation of the reasons for seeking a variance; 

(e) Evidence demonstrating how the variance request meets the 
criteria identified in subsection (2) (a) or (b) or (c) of this sec- 
tion; 


(f£) Length of variance requested and the earliest date when com- 
pliance can be achieved; 

(g) A description of the damage or harm that will result from 
having to comply with the applicable prohibition(s) within the re- 
quired time frame; 

(h) A proposed compliance plan describing how and when compliance 
with the applicable prohibition(s) will be achieved after the variance 
is granted. The compliance plan must include all of the following: 

(i) The method(s) by which compliance will be achieved; 

(ii) Milestone achievements; 

(iii) Milestone dates; and 

(iv) A proposed mitigation plan that demonstrates how the appli- 
cant will reduce greenhouse gas emissions while the variance is in 
place. The mitigation plan must include all calculations used to de- 
termine emissions estimates. 

(i) The application must be submitted in writing to either of the 
following addresses: 


Ecology Air Quality Program 

HFC Program 

P.O. Box 47600 

Olympia, WA 98504-7600; or 

By email to: HFCGecology.wa.gov 


(4) Approval and disapproval process. 

(a) Ecology will determine whether the variance application is 
complete and will notify the applicant of its completeness determina- 
tion within 30 days of receipt of the application. Only complete ap- 
plications will be considered. 

(b) Within 60 days of determining that a variance application is 
complete, ecology will notify the applicant of the decision in writ- 
ing, and if approved, will specify the terms and conditions of the 
variance in a letter to the applicant. The applicant and ecology may 
mutually agree to a longer time period for ecology's review period. 

(c) During the review period, ecology may request, and the appli- 
cant must provide, more information as needed to reach a decision. 

(d) Ecology will grant a variance only to the applicant. The var- 
iance is not transferable. 
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(e) Ecology will not approve a variance retroactively to any date 
prior to receipt of the application. 

(£) An applicant adversely affected by ecology's denial of a var- 
iance or by the terms and conditions of an approved variance may ap- 
peal ecology's decision to the pollution control hearings board pur- 
suant to chapter 43.21B RCW. 

(5) Failure to comply with the terms and conditions of an ap- 
proved variance. 

(a) An applicant must comply with the terms and conditions of an 
approved variance to maintain its approved status. 

(b) Ecology may revoke or modify the variance approval if it de- 
termines that an applicant no longer meets the criteria specified in 
the variance approval letter. 
(c) An applicant adversely affected by an ecology decision to re- 
voke or modify an approved variance may appeal ecology's decision to 
the pollution control hearings board pursuant to chapter 43.21B RCW. 


PART II - REFRIGERANT MANAGEMENT PROGRAM 


NEW SECTION 


WAC 173-443-105 Refrigerant management program (RMP) purpose and 
applicability. (1) The purpose of the RMP is to reduce greenhouse gas 
emissions from stationary refrigeration and air conditioning systems 
and from the installation and servicing of stationary refrigeration 
and air conditioning systems using a refrigerant with a GWP of 150 or 
more. 


(2) The RMP requirements apply to: 

(a) Any owner or operator of a facility that has a refrigeration 
or air conditioning system with a full charge greater than or equal to 
50 pounds and that uses a refrigerant with a GWP of 150 or more; 

(b) Any person who installs, repairs, maintains, services, or 
disposes of refrigeration or air conditioning equipment; and 

(c) Any person who wholesales, distributes, or reclaims any 
amount of a refrigerant with a GWP of 150 or more in Washington. 


NEW SECTION 


WAC 173-443-115 Registration requirements for facilities with 
refrigeration or air conditioning systems. (1) Full charge of 1,500 
pounds or greater. The owner or operator of a facility that has a re- 
frigeration or air conditioning system with a full charge greater than 
or equal to 1,500 pounds and that uses a refrigerant with a GWP of 150 
or more must register with ecology by providing the information speci- 
fied in subsection (6) of this section as follows: 

(a) By March 15, 2024, for refrigeration or air conditioning sys- 
tems that begin operations on or before January 1, 2024; or 
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(b) By March 15th of the calendar year after the year in which 
the refrigeration or air conditioning system begins operations for 
systems that begin operating after January 1, 2024. 

(2) Full charge of 200 to 1,499 pounds. The owner or operator of 
a facility that has a refrigeration or air conditioning system with a 
full charge greater than 199 pounds, but less than 1,500 pounds and 
that uses a refrigerant with a GWP of 150 or more must register with 
ecology by providing the information specified in subsection (6) of 
this section as follows: 

(a) By March 15, 2026, for refrigeration or air conditioning sys- 
tems that begin operations on or before January 1, 2026; or 

(b) By March 15th of the calendar year after the year in which 
the refrigeration or air conditioning system begins operations for 
systems that begin operating after January 1, 2026. 

(3) Full charge of 50 to 199 pounds. The owner or operator of a 
facility that has a refrigeration or air conditioning system with a 
full charge greater than or equal to 50 pounds, but less than 200 
pounds and that uses a refrigerant with a GWP of 150 or more must reg- 
ister with ecology by providing the information specified in subsec- 
tion (6) of this section as follows: 

(a) By March 15, 2028, for refrigeration or air conditioning sys- 
tems that begin operations on or before January 1, 2028; or 

(b) By March 15th of the calendar year after the year in which 
the refrigeration or air conditioning system begins operations for 
systems that begin operating after January 1, 2028. 

(4) New owners. If there is a change of ownership of a facility 
that has been registered in accordance with this section, the new own- 
er or operator must register with ecology by March 15th of the calen- 
dar year after the change of ownership occurred. 

(5) New facilities. The owner or operator of a newly constructed 
facility, or a facility that is converted for a use that is subject to 
this chapter, must register the facility with ecology within three 
months of beginning refrigeration or air conditioning system opera- 
tions. 
(6) Registration information. To register, the owner or operator 
must provide the following information through the Washington RMP re- 
porting system: 

(a) Facility information: 

(i) Facility identification number. The identification number for 
each facility will be assigned by the WA RMP data reporting system; 

(ii) Name of facility; 

(iii) Name of owner(s); 

(iv) Name of operator(s), if different than the owner(s); 

( 

( 


v) North American Industry Classification System (NAICS) code; 

vi) Facility mailing address including street address, city, 
state, and zip code; 
(vil) Facility physical address including street address, city, 
state, and zip code; 

(viii) Facility contact person; and 

(ix) Facility contact person's phone number and email address. 

(b) Refrigeration or air conditioning system information: 

(i) System identification number. The identification number for 
each system will be assigned by the WA RMP data reporting system; 

(ii) System type. The system type must include whether it is a 
refrigeration or air conditioning system and the specific end-use; 

(iii) Equipment manufacturer; 

(iv) Equipment model and model year; 


Certified on 12/13/2023 [ 189 ] WSR Issue 23-24 - Permanent 


(v) 


sembly without a serial number or the 
the physical 


after ass 
ded; 


Washington State Register, 


Equipment se 


embly, 


Issue 23-24 


rial number. If the equipment is par 
serial number is no 


location of the equipment mu 


WSR 23-24-041 


t of an as- 
t accessible 


st be recor- 


(vi) Temperature classification. Refrigeration systems must be 
identified as a very low-temperature, low-temperature, or medium-tem- 
perature system, or other; 

(vii) Full charge the system is designed for in order to maintain 
normal operating characteristics; 

(viii) Type of refrigerant(s) used with a GWP of 150 or more; and 

(ix) Operational status. The operational status may be reported 


as operated year-round, mothballed, 
year-round, 
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b) Facility information: 
i) Name of facility; 
ii) Name of owner(s); 
iii) North American Industry Classification (NAICS) code; 
iv) Facility mailing address, including street address, city, 
state, and zip code; 
(v) Facility physical address, including street address, city, 
state, and zip code; 

(vi) Facility contact person; 

(vii) Facility contact person's phone number and email address; 

(viii) Name and physical address of each wholesale, distribution, 
or reclaim facility under the registrant's operational control; and 
(ix) Name and email address of contact person for each wholesale, 
distribution, or reclaim facility under the registrant's operational 
control. 
(4) Change of ownership. Prior to any change of ownership of an 
entity that has been registered pursuant to this section, the seller 
must ensure all of the following are completed: 

(a) The facility must be registered in accordance with this sec- 


tion; 


(b) The seller must inform the prospective buyer of the registra- 
tion requirements of this section; and 

(c) The seller must submit a change of ownership notification to 
ecology that includes all of the following: 
(1) Seller information: 
(A) Name of facility; 

(B) Facility identification number; as it appears in the WA RMP 
data reporting system; and 

(C) Name of person selling the facility; 

(ii) Prospective buyer information: 

(A) Name of person(s) buying the facility; 
(B) Facility mailing address including a street address, city, 
state, and zip code; 
(C) Facility contact person; and 
(D) Facility contact person's phone number and email address. 


NEW SECTION 


WAC 173-443-135 Implementation fees for facilities with refrig- 
eration or air conditioning systems. (1) Initial implementation fee. 
An initial implementation fee must be paid by each owner or operator 
of a facility that has a refrigeration or air conditioning system with 
a full charge greater than or equal to 1,500 pounds and that uses a 
refrigerant with a GWP of 150 or more. 

(a) The initial implementation fee is due and payable to ecology 
within 30 days of receipt of the invoice. 

(b) The amount of the initial implementation fee is $150. A fa- 

cility with a regulated refrigeration system and a regulated air con- 
ditioning system pays a single initial implementation fee for the fa- 
cility. 

(2) Annual implementation fee. An annual implementation fee must 
be paid by each owner or operator of a facility that has a refrigera- 
tion or air conditioning system with a full charge greater than or 
equal to 200 pounds and that uses a refrigerant with a GWP of 150 or 
more. 
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(a) The annual implementation fee is due and payable to ecology 
no later than 30 days of receipt of the annual invoice, beginning with 
the year in which the initial implementation fee is required under 
subsection (1) of this section. 

(b) The amount of the annual implementation fee is determined by 
this subsection. If the facility has more than one refrigeration or 
air conditioning system, the amount of the fee is based on the regula- 
ted refrigeration system or regulated air conditioning system operat- 
ing at the facility with the largest refrigerant charge size. 

(i) Systems with a full charge of 1,500 or more pounds. 

(A) Beginning January 1, 2024, the annual implementation fee for 
facilities that have a refrigeration or air conditioning system with a 
full charge of 1,500 pounds or greater is $370. 
(B) Beginning January 1, 2025, and each year thereafter, the 
amount of the annual implementation fee will be established in accord- 
ance with WAC 173-455-160. 

(ii) Systems with a full charge of 200 to 1,499 pounds. 

(A) Beginning January 1, 2026, the annual implementation fee for 
facilities that have a refrigeration or air conditioning system with a 
full charge of 200 to 1,499 pounds is $170. 
(B) Beginning January 1, 2027, and each year thereafter, the 
amount of the annual implementation fee will be established in accord- 
ance with WAC 173-455-160. 
(3) There are no initial or annual implementation fees for fa- 
cilities with refrigeration or air conditioning systems with a full 
charge of less than 200 pounds of refrigerant. 

(4) There are no initial or annual implementation fees for re- 
frigerant wholesalers, distributors, or reclaimers. 


NEW SECTION 


WAC 173-443-145 Leak detection and monitoring requirements. 
(1) (a) Leak inspection requirements for year-round refrigeration and 
air conditioning systems with a full charge greater than or equal to 
1,500 pounds. 

(b) Beginning January 1, 2024, the owner or operator of a facili- 
ty that has a refrigeration or air conditioning system with a full 
charge capacity greater than or equal to 1,500 pounds and that uses a 
refrigerant with a GWP of 150 or more, that is intended to operate 
year-round, must do all of the following: 

(i) Conduct a leak inspection of the full system each month using 
a calibrated refrigerant leak detection device, or bubble test, unless 
an automatic leak detection system that meets the requirements of sub- 
section (2) (b) or (c) of this section is installed and functioning 
correctly on the full system. If a certified technician performs the 
inspection, the inspection may be conducted using methods determined 
appropriate by the certified technician. 

(ii) Conduct a leak inspection of the full system at the time of 
verification test or follow-up verification test following a leak re- 
pair. 


(iii) Conduct a leak inspection of the full system each time re- 
frigerant is added to the system in an amount equal to or greater than 
five pounds, or one percent of the full charge, whichever is greater. 
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(ii) Conduct a leak inspection of the full system at the time of 
verification test or follow-up verification test following a leak re- 
pair. 

(iii) Conduct a leak inspection of the full system each time re- 
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150 or more that is not repaired within the time frame provided in WAC 
173-443-165 (2) through (4), and does not have an approved exemption 
under WAC 173-443-235, must prepare and implement a retrofit or re- 
tirement plan that meets all of the following conditions: 

(a) The plan must establish a schedule to retrofit or retire a 
leaking refrigeration or air conditioning system for no later than six 
months after expiration of the second leak repair time frame under WAC 
173-443-165 (7) (a). All work must be completed in this six-month peri- 
od; 


(b) The plan must be kept at the facility with the leaking re- 
frigeration or air conditioning system in accordance with WAC 
173-443-195; 
(c) The plan must describe the retrofitted system, or the new 
system if an existing system is being replaced, and include the fol- 
lowing: 
(i) System identification number as it appears in the WA RMP re- 
porting system registration; 

(ii) System type; 

(iii) Equipment manufacturer; 

(iv) Equipment model or description; 

(v) Temperature classification. A refrigeration system must be 
identified as a very low, low, medium, or other temperature system; 

(vi) Full refrigerant charge; 

(vii) Type of refrigerant to be used; 

(viii) A timetable that includes th xpected beginning date and 
completion date for the installation, construction, or retrofit; and 

(ix) A signature by a representative of the facility and date 
signed. 

(2) A retrofit or retirement plan prepared in accordance with 
subsection (1) of this section must be submitted to ecology if the ap- 
plicable leak rate threshold, based on the 12-month rolling average, 
is exceeded. The plan must be submitted no later than 90 days follow- 
ing expiration of the leak repair time frame in WAC 173-443-165 
(7) (a). 

(3) Retrofit or retirement plans during system mothballing. The 
requirements of this section do not apply during the time that a re- 
frigeration or air conditioning system is undergoing mothballing. The 
requirements of this section will apply on the day the mothballed sys- 
tem resumes operation. 


NEW SECTION 


WAC 173-443-185 Reporting requirements. (1) The owner or opera- 
tor of a facility that has a refrigeration or air conditioning system 
with a full charge greater than or equal to 200 pounds and that uses a 
refrigerant with a GWP of 150 or more must submit an annual facility 
refrigeration or air conditioning report (annual report) to ecology 
each year. 

(2) Annual reports must be submitted to ecology by March 15th for 
the previous calendar year the refrigeration or air conditioning sys- 
tem was in operation and must continue each calendar year thereafter. 
Annual reports must be submitted by the following dates: 

(a) By March 15, 2025, for a refrigeration or air conditioning 
system with a full charge greater than or equal to 1,500 pounds that 
begins operation before January 1, 2024. 
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(b) For a refrigeration or air conditioning system with a full 
charge greater than or equal to 1,500 pounds that begins operation on 
or after January 1, 2024, the annual report must be submitted by March 
15th of the year after the calendar year in which the system begins 
operation. 
(c) By March 15, 2027, for a refrigeration or air conditioning 
system with a full charge greater than or equal to 200 pounds, but 
less than 1,500 pounds, that begins operation before January 1, 2026. 

(d) For a refrigeration or air conditioning system with a full 
charge greater than or equal to 200 pounds, but less than 1,500 
pounds, that begins operation on or after January 1, 2026, the annual 
report must be submitted by March 15th of the year after the calendar 
year in which the system begins operation. 

(3) Annual reports must include the following information for the 
previous calendar year for each refrigeration or air conditioning sys- 
tem with a full charge greater than or equal to 200 pounds and that 
uses a refrigerant with a GWP of 150 or more: 

(a) System information. 

(i) System identification number as it appears in the WA RMP re- 
porting system registration; 

(ii) System type; 

(iii) Equipment manufacturer; 

(iv) Equipment model or description and model year; 

(v) Equipment serial number. If the equipment is part of an as- 


sembly without a serial number, or the serial number is not accessible 
after assembly, the physical location of the equipment must be identi- 
fied; 


(vi) Temperature classification. A refrigeration system must be 
identified as a very low, low, medium, or other temperature system; 

(vii) Total refrigerant charge of system; 

(viii) Type of refrigerant(s) with a GWP of 150 or more used; 

(ix) Date of initial installation; and 

(x) Operational status. The operational status may be reported as 
operated year-round, mothballed, standby or emergency, not operated 
year-round, or retired. 

(b) Service and leak repair information. 

(i) Annual leak rate as calculated based on 12-month rolling 
average method; 

(ii) Date of each leak inspection; 

(iii) Date of each leak detection; 

(iv) Date of service(s) or leak repair(s) completed; 

(c) Refrigerant purchases and use information. 

(i) Total weight in pounds of each type of refrigerant with a GWP 
of 150 or more purchased; 

(ii) Total weight in pounds of each type of refrigerant with a 
GWP of 150 or more charged into the system; 

(iii) Total weight in pounds of each type of refrigerant with a 
GWP of 150 or more recovered from the system; 

(iv) Total weight in pounds of each type of refrigerant with a 
GWP of 150 or more stored in inventory at the facility, or stored at a 
different location for use in the facility, on the last day of the 
calendar year; and 

(v) Total weight in pounds of any refrigerant with a GWP of 150 
or more that was shipped by the owner or operator for reclamation and 
for destruction. 


ct ct 
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-443-195 Recordkeeping requirements. (1) Beginning Janu- 


the owner or operator of a facility that has a refrigera- 


tion or air conditioning system with a full charge greater than or 
equal to 50 pounds and that uses a refrigerant with a GWP of 150 or 
more must maintain the following records for a minimum of five years: 


(a) All 


registration information required in WAC 173-443-115; 


(b) Documentation of all leak detection systems, leak inspec- 
tions, and annual audit and calibrations for automatic leak detection 


systems and 


leak rate calculations, as defined in WAC 173-443-030; 


(c) Records of system service and refrigerant leak repairs and 
documentation of any conditions allowing more than 14 days to repair a 


refrigerant 


leak after detection under WAC 173-443-165 (3) or (4); 


(d) Any retrofit or retirement plan required under WAC 


173-443-175; 
(e) All 


reports required by WAC 173-443-185; 


(£) Any application for an exemption under WAC 173-443-235 and 
any ecology notification of approval, denial, revocation, or modifica- 


tion of an exemption; 


(g) Any plan or other written documentation required under WAC 


173-443-145 


(2) (a) (11), Signed by the facility's representative, indi- 


cating that 
placed or re 


the refrigeration or air conditioning system will be re- 


trofitted to a refrigerant with a GWP of less than 150 be- 


fore January 1, 2027; 
(h) Invoices of all purchases of refrigerant(s) with a GWP of 150 


Or more; 


(i) Records of all shipments of refrigerant(s) with a GWP of 150 
or more for reclamation or destruction. The records must include all 
of the following information: 


(i) Name and address of the person the refrigerant was shipped 


to; 


) Date of shipment; 


(ii 

(iii) Type of refrigerant shipped; 

(iv) Purpose of shipment (e.g., reclamation or destruction); and 
(J) Records of all refrigeration or air conditioning systems com- 


ponent data, 


(2) The 


termine the full charge. 


measurements, calculations, and assumptions used to de- 


records in subsection (1) of this section must be kept at 


the facility where the refrigeration or air conditioning system is in 


operation and must be made available to an authorized representative 


of ecology's 


NEW SECTION 


WAC 173 


HFC program upon reguest. 


-443-205 Required service practices. A person performing 


any installation, maintenance, service, repair, or disposal of a re- 
frigeration or air conditioning system with a full charge greater than 
or equal to 50 pounds and that uses a refrigerant with a GWP of 150 or 


more must comply with all of the following conditions: 
(1) The person must hold a current, valid, and applicable certif- 
icate issued under 40 C.F.R. § 82.161 (as amended November 18, 2016); 


(2) In preparing equipment for recycling or disposal, the person 
may not intentionally disrupt the refrigerant circuit resulting in a 
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discharge to the atmosphere unless an attempt to recover the refriger- 
ant is made using certified refrigerant recovery equipment; 

(3) The person must evacuate the equipment in accordance with 40 
C.F.R. § 82.156 when evacuation is required before opening equipment 
to atmospheric conditions. Refrigerant may be returned to the equip- 
ment from which it is recovered or to another piece of equipment owned 
by the same person without being recycled or reclaimed; 

(4) The person may not add an additional refrigerant charge un- 
less the refrigerant being added: 
(a) Consists wholly of a regulated refrigerant as defined in WAC 
173-443-030; 

(b) Is an acceptable alternative under the EPA Significant New 
Alternatives Policy (SNAP) program for the specific equipment; 

(5) The person may not add an additional refrigerant charge to 
equipment known to have a refrigerant leak unless the additional 
charge is needed to maintain operations while preparing for or con- 
ducting a leak repair. 
(6) The person must use refrigerant recovery or recycling equip- 
ment certified by EPA under 40 C.F.R. § 82.158 (as amended November 
18, 2016). 

(7) The person must evacuate refrigerant from a nonrefillable 
cylinder to a vacuum of 15 inches of mercury, relative to standard at- 
mospheric pressure of 29.9 inches of mercury, before recycling or dis- 
posal; and 

(8) The person must satisfy job site evacuation of refrigerants 
during recycling, recovering, reclaiming, or disposing in accordance 
with Title 40 C.F.R. § 82.156 (as amended November 18, 2016). 


NEW SECTION 


WAC 173-443-215 Reporting requirements for refrigerant wholesal- 
ers, distributors, and reclaimers. (1) Refrigerant distributors or 
wholesalers. 

(a) A refrigerant distributor or wholesaler that sells, supplies, 
or distributes any amount of refrigerant with a GWP of 150 or more in 
Washington for any purpose, other than those listed in (b) of this 
subsection, must submit an annual report to ecology in accordance with 
this subsection. 

(b) This subsection does not apply to the sale, supply, or dis- 
tribution of refrigerants with a GWP of 150 or more for the sole pur- 
pose of either: 
(i) Selling to a refrigerant distributor or wholesaler for even- 
tual resale; or 
(ii) Providing to a person for reclamation or destruction. 
(c) The annual report must be submitted by March 15, 2025, for 
the previous calendar year and must continue to be submitted by March 
15th of each year thereafter for the previous calendar year. 
n S 
O f 


(d) The annual report must cover all facilities in Washington un- 
der the operational control of the refrigerant distributor or whole- 
saler. 

(e) The annual report must provide annual statewide aggregated 
data and must include all of the following information: 

(i) Contact information: 

(A) Name of refrigerant wholesaler or distributor facility; 
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(B) Facility identification number as it appears in the WA RMP 
data reporting system; 

(C) Mailing address, including street address, city, state, and 
Zip code; 

(D) Name of contact person; 

(E) Contact person's phone number and email address; 

(F) Name of each distributor or wholesaler facility under opera- 
tional control; 

(G) Address of each distributor or wholesaler facility under op- 
erational control; and 
(H) Contact person's name, phone number, and email address for 
each refrigerant distributor or wholesaler facility under operational 
control. 

(ii) Refrigerant distribution information: 

(A) Total statewide annual aggregated weight in pounds of each 
type of refrigerant with a GWP of 150 or more purchased or received 
for subsequent resale or delivery; and 
(B) Total statewide annual aggregated weight in pounds of each 
type of refrigerant with a GWP of 150 or more sold or distributed to a 
facility in Washington. 

(2) Refrigerant reclaimers. 

(a) A certified refrigerant reclaimer that reclaims any refriger- 
ant with a GWP of 150 or more in Washington must submit an annual re- 
port to ecology in accordance with this subsection; 

(b) The annual report must be submitted by March 15, 2025, for 
the previous calendar year, and must continue to be submitted by March 
15th of each year thereafter for the previous calendar year; 

(c) The annual report must cover all facilities in Washington un- 

£ 
s 
e 


der the operational control of the certified refrigerant reclaimer; 

(d) The annual report must provide annual statewide aggregate da- 
ta and must include all of the following information: 

(i) Contact information: 

(A) Name of certified reclaimer facility; 

(B) Facility identification number as it appears in the WA RMP 
data reporting system; 

(C) Mailing address including street address, city, state, and 
zip code; 
(D) Name of contact person; 
(E) Email address of contac 
(F) Name of each refrigerant 
al control; 

(G) Address of each refrigerant reclaiming facility under opera- 
tional control; and 

(H) Contact person's n 
dress for each reclaiming facility under operational control. 

(ii) Refrigerant reclamation information: 

(A) Total statewide annual aggregated weight in pounds of refrig- 


A 


a 
a 
m 
n 

erant with a GWP of 150 or more that was received by the certified re- 
d 
n 
m 


person; 
reclaiming facility under operation- 


me, address, phone number, and email ad- 


claimer for reclamation or destruction; 

(B) Total statewide annual aggregated weight in pounds of refrig- 
erant with a GWP of 150 or more tha 
reclamation; and 
(C) Total statewide annual aggregated weight in pounds of refrig- 
erant with a GWP of 150 or more that was shipped out of Washington for 


destruction. 


t was shipped out of Washington for 
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WAC 173-443-225 Recordkeeping requirements for refrigerant 
wholesalers, distributors, and reclaimers. (1) Beginning January 1, 
2024, a refrigerant distributor, wholesaler, or reclaimer of a refrig- 
erant with a GWP of 150 or more must keep all of the following records 
for a minimum of five years: 

(a) Annual reports submitted pursuant to WAC 173-443-215; 

(b) Invoices of all refrigerant(s) with a GWP of 150 or more re- 
ceived through sale or transfer and all refrigerant(s) distributed for 
sale or transfer. These invoices must include all of the following in- 
formation: 

(i) Name of the purchaser; 

(ii) Date of sale or transfer; 

(iii) Quantity sold or transferred; and 

(iv) Type of refrigerant(s) with a GWP of 150 or more purchased, 
sold, or transferred. 

(2) A refrigerant distributor or wholesaler selling a refrigerant 
with a GWP of 150 or more to a purchaser that is an employer of a cer- 
tified technician must obtain written documentation showing that the 
purchaser currently employs at least one certified technician. 

(3) The records identified in subsections (1) and (2) of this 
section must be kept at the facility of the refrigerant distributor or 
wholesaler and must be made available to an authorized representative 
of ecology's HFC program upon request. 


NEW SECTION 


WAC 173-443-235 Exemptions. (1) The owner or operator of a fa- 
cility that has a refrigeration or air conditioning system may apply 
to ecology for an exemption from the requirements of WAC 173-443-165 
or 173-443-175. Ecology may grant an exemption if it determines th 
request meets the conditions identified in subsection (2) of this sec- 
tion and the applicant has complied with subsection (3) of this sec- 
tion: 


(2) Types of exemptions. 


(a) Impossibility. Ecology may grant an exemption if the appli- 
cant provides clear and convincing documentation that the requested 
exemption will not increase the overall risk to human health or the 
environment and that at least one of the following criteria is met: 

(i) The component (s) or parts needed to complete a leak repair 
are not currently or potentially available; or 


(ii) The applicant has made a good faith effort to repair all 
identified leaks in accordance with WAC 173-443-165 and to operate and 
maintain the system in accordance with manufacturer recommendations. 

(b) Force majeure. Ecology may grant an exemption if the appli- 
cant provides clear and convincing documentation that the requested 
exemption will not increase the overall risk to human health or the 
environment and that all of the following criteria are met: 

(i) The applicant cannot comply with the applicable requirements 
due to a force majeur vent; and 

(ii) The applicant has made a good faith effort to anticipate, 
address, and mitigate the impacts of any force majeure event. 

(c) Economic hardship. Ecology may grant an exemption if the ap- 
plicant provides clear and convincing documentation that the requested 
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to human health or the 
teria are met: 
ty or a small 


business, 


in 


are 


ttestation signed 


indicating they have reviewed and verified 


the accura- 


cy of the information contained in the application. 

(b) To apply for an exemption, the applicant must submit an ap- 
plication that meets the requirements of (b) (i) through (vii) of this 
subsection: 

(i) Applicant contact information: 

(A) Name of facility; 

(B) Facility owner(s); 

(C) Facility operator(s), if different than the owner; 

(D) Type of business or business activity; 

(E) Facility address, including street address, city, state, and 
Zip code; 

(F) Facility contact phone number and email address; 

(ii) The specific reguirement(s) for which an exemption is re- 
quested; 

(iii) An explanation of the reasons for seeking an exemption; 

(iv) Documentation that the criteria for one or more of the types 
of exemptions set forth in subsection (2) (a) or (b) or (c) of this 
section is met; 

(v) Length of time for which the exemption is requested and the 
earliest date when compliance can be achieved; 

(vi) A description of the damage or harm that will result from 
having to comply with the applicable requirements within the required 
time frame; and 

(vil) A proposed compliance plan describing how and when compli- 
ance with the applicable requirements will be achieved if the exemp- 
tion is granted. The compliance plan must include all of the follow- 


ing: 


(A) T 
(B) Mi 
(C) M 


1LLeston 


he method(s) by which compliance wil 
lestone achievements; 
dates; 


and 


ll be achieved; 


(D) A proposed mitigation plan that demonstrates how the appli- 


cant will reduce greenhouse gas emissions while the exemption is in 


place. 


The mitigation plan must include all 


termine emissions estimates. 


(C) 


The applicat 


following addresses: 


Ecology Air Quality Program 


HFC Program 
P.O. Box 47600 


Olympia, 
By email to: 


(4) 
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Ecology will determine whether the exemption application is 
complete and will notify the applicant of its completeness determina- 
tion within 30 days of receipt of the application. Only complete ap- 


Within 60 days of determining that the application is com- 
ecology will determine if and under what conditions the exemp- 


tion will be permitted. The applicant and ecology may mutually agree 
to a longer time period for ecology's review and evaluation. 


(c) During the review period, ecology may request, and the appli- 
cant must provide, more information, if necessary, to reach a deci- 
sion. 

(da) Ecology will notify the applicant of the decision in writing, 
and if approved, will specify the terms and conditions of the exemp- 


tion in a letter to the applicant. Such terms and conditions may in- 


clud 


a requirement that best management practices be followed or that 


ntified in the applicant's proposed compliance 


mitigation measures id 


plan be implemented. 


(e) Ecology will grant an exemption only to the applicant who ap- 
plied for the exemption. The exemption is not transferable. 

(£) Ecology will not approve an exemption retroactively prior to 
receipt of the application. 


or by 


ecology's decision to 


(g) 


An applicant adversely affected by a denial of an exemption 


chapter 43.21B RCW. 


(5) 

(a) 
approved 

(b) 


the terms and conditions of an approved exemption, may appeal 
the pollution control hearings board pursuant to 


Failure to comply with the terms of an approved exemption. 


The applicant 


must comply with the terms and conditions of an 


exemption to maintain its approved status. 
Ecology may revoke or modify an exemption approval if it de- 


termin 


exemption approval let 


S 


(c) 


the applicant 


tter. 


no longer meets the criteria specified in the 


An applicant adversely affected by an ecology decision to re- 
voke or modify an approved exemption may appeal ecology's decision to 
the pollution control hearings board pursuant to chapter 43.21B RCW. 
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the requirements of this chapter, ecology will 
the provisions of chapter 43.05 RCW regarding site inspec- 


tance visits, notices of correction, and the is- 


suance of civil penalties, to the extent that these provisions are not 
in conflict with federal requirements described in RCW 43.05.901. 
Ecology may elect to refrain from or cease administering or 


that: 
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enforcing a reg 
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NEW SECTION 


WAC 173-443-255 Confidentiality. (1) Information submitted to 
ecology under this chapter is a public record subject to the Washing- 
ton Public Records Act (chapter 42.56 RCW). 

(2) A person submitting information to ecology under this chapter 
who believes that the information is confidential business or propri- 
etary information, or is otherwise exempt from public disclosure under 


the Washington Public Records Act (chapter 42.56 RCW), may request 
ecology keep said information confidential pursuant to RCW 
70A.15.2510. 

(3) All requests for confidentiality must meet the requirements 
of RCW 70A.15.2510 and be approved by the director. 


NEW SECTION 


WAC 173-443-265 Severability. If any provision of this chapter 
or its application is held invalid, the remainder of the chapter or 
application of the provision is not affected. 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 


WAC 173-443-070 Product labeling and disclosure 
requirements. 


WAC 173-443-08 
WAC 173-443-09 
WAC 173-443-10 
WAC 173-443-11 


Manufacturer notification. 
Initial notification. 


Status update notification. 


oOo CO ODO CO 


Severability. 


OTS-4619.2 


NEW SECTION 


WAC 173-455-160 Refrigerant management program fees. (1) Enti- 
ties subject to fees. Each owner or operator of a refrigeration system 
or an air conditioning system with a full charge greater than or equal 
to 200 pounds of a high GWP refrigerant, as defined in WAC 
173-443-030, in a single refrigerant circuit is subject to fees under 
the refrigerant management program. 

(2) Types of fees. Ecology will charge fees to cover the direct 
and indirect costs of administering and enforcing the refrigerant man- 
agement program. 

(a) Initial implementation fee. Ecology will charge a one-time 
fee of $150 for each refrigeration or air conditioning system with a 
full refrigerant charge greater than or equal to 1,500 pounds. 
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(b) Annual implementation fee. Ecology will charge an annual im- 
plementation fee each year based on the refrigeration or air condi- 
tioning system's refrigerant charge size. For a facility with multiple 
refrigeration and/or air conditioning systems, the owner or operator 
must pay an annual implementation fee for each system pursuant to 
(b)(i) and (ii) of this subsection. 

(i) The annual implementation fee is $370 for a refrigeration or 
air conditioning system with a refrigerant charge greater than or 
equal to 1,500 pounds. 
(ii) The annual implementation fee is $170 for a refrigeration or 
air conditioning system with a refrigerant charge greater than or 
equal to 200 pounds, but less than 1,500 pounds. 

(3) All fees collected under this section will be deposited into 
the refrigerant emission management account in accordance with RCW 
70A.60.050. 

(4) Fee modifications. Ecology may adjust the amount of the annu- 
al implementation fees set forth in subsection (2) (b) of this section 
based on the sufficiency of funds generated by the program over the 
previous year, as needed to cover program costs for the following 
year. Before changing a fee, ecology will: 
(a) Prepare a draft workload analysis and budget that reflects 
the anticipated cost of administering and enforcing the refrigerant 
management program over the coming year compared to the total fees 
collected under this section during the previous year; 

(b) Post the draft workload analysis, budget, and proposed fee 
change on ecology's website by August lst of the year before the cal- 
endar year in which the change will take effect; 

(c) Provide a 30-day public comment period on the draft workload 
analysis, budget, and proposed fee change; and 

(d) Post the final workload analysis, budget, and new annual im- 
plementation fee by December lst of the year before the new f takes 
effect. 

(5) Payment of fees. Fees identified in this section must be paid 
within 30 calendar days of receipt of ecology's billing statement. All 
fees must be made payable to the Washington state department of ecolo- 
gy. Ecology may assess a late fee surcharge for any fee payment re- 
ceived after 60 calendar days past the due date. 
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WSR 23-24-043 
PERMANENT RULES 
DEPARTMENT OF 


CHILDREN, YOUTH, AND FAMILIES 
[Filed November 30, 2023, 11:07 a.m., effective December 31, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department of children, youth, and families is up- 
dating administrative rules in chapter 110-30 WAC and other related 
rules that govern its authority and processes for investigating refer- 
rals of alleged child abuse or neglect. These changes are being taken 
pursuant to chapter 441, Laws of 2023 (ESSB 5515) which amended RCW 
26.44.210. 

Citation of Rules Affected by this Order: Amending WAC 
110-30-0020 and 110-30-0050. 

Statutory Authority for Adoption: Chapter 26.44 RCW; RCW 
43.216.906, 74.13.031, 74.04.050; and chapter 441, Laws of 2023 (ESSB 
5515). 

Adopted under notice filed as WSR 23-21-100 on October 18, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 2, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 2, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: November 30, 2023. 


Brenda Villarreal 


Senior Rules Coordinator 


OTS-5033.1 


AMENDATORY SECTION (Amending WSR 20-04-019, filed 1/27/20, effective 
2/27/20) 


WAC 110-30-0020 What definitions apply to these rules? The fol- 
lowing definitions apply to this chapter. 

"Abuse or neglect" means the injury, sexual abuse, sexual exploi- 
tation, negligent treatment, or maltreatment of a child as defined in 
RCW 26.44.020 and this chapter. 

"Administrative hearing" means a hearing held before an adminis- 
trative law judge and conducted according to chapter 34.05 RCW and 
chapter 110-03 WAC. 

"Administrative law judge (ALJ)" is an impartial decision-maker 
who presides at an administrative hearing. The office of administra- 
tive hearings, which is a state agency but not part of DCYF, employs 
the ALJS. 
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"Alleged perpetrator" means the person identified in a CPS refer- 
ral as being responsible for the alleged child abuse or neglect. 

"Alternative response system" means a contracted provider ina 
local community that responds to accepted CPS referrals that are rated 
low or moderately low risk at the time of intake. 

"Appellant" means a person who requests an administrative hearing 
to appeal a CPS finding. 

"Behavioral health services" has the same meaning as in RCW 
71.24.025. 

"Child protection team (CPT)" means a multidisciplinary group of 
persons with at least four persons from professions that provide serv- 
ices to abused or neglected children and/or parents of such children. 
The CPT provides confidential case staffing and consultation to child 
welfare cases. 

"Child protective services (CPS)" means the section of the de- 
partment of children, youth, and families for responding to allega- 
tions of child abuse or neglect. 

"Child welfare programs (CWP)" means the division in DCYF that 
provides child protective, child welfare, and support services to 
children and their families. 
"Department" or "DCYF" means the Washington state department of 
children, youth, and families. 
"Finding" means the final decision made by a CPS caseworker after 
an investigation regarding alleged child abuse or neglect. 

"Founded" means the determination following an investigation by 
CPS that based on available information it is more likely than not 
that child abuse or neglect did occur. 

"Host home" has the same meaning as in RCW 74.15.020. 

"Inconclusive" means the determination following an investigation 
by CPS, prior to October 1, 2008, that based on available information 
a decision cannot be made that more likely than not, child abuse or 
neglect did or did not occur. Beginning October 1, 2008, the depart- 
ment no longer makes inconclusive findings, but retains such findings 
made prior to that date as provided in these rules. 

"Licensing division (LD)" means the division in DCYF responsible 
for licensing group care and foster care facilities, and responding to 
allegations of abuse or neglect in such facilities. 

"Mandated reporter" means a person required to report alleged 
child abuse or neglect as defined in RCW 26.44.030. 

"Preponderance of evidence" means th vidence presented in a 
hearing indicates more likely than not child abuse or neglect did oc- 
cur. 


"Residential private schools" has the same meaning as in RCW 
26.44.210. 

"Screened-out report" means a report of alleged child abuse or 
neglect that the department had determined does not rise to the level 
of credible report of abuse or neglect and is not referred for inves- 
tigation. 

"Substance use disorder" has the same meaning as in RCW 
71.24.025. 

"Unfounded" means the determination following an investigation by 
CPS that based on available information it is more likely than not 
that child abuse or neglect did not occur or there is insufficient 
evidence for the department to determine whether the alleged child 
abuse did or did not occur. 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-30-0050 Who may receive child protective services? 
Children and families may receive child protective services when ther 
is an allegation that a child has been abused or neglected: 

(1) By a parent, legal custodian, or guardian of the child; 


(2) While attending the Washington center for deaf and hard of 
hearing youth; 
(3) While attending the state school for the blind; 


(4) In a state-operated facility; 

(5) In a DCYF or DSHS licensed((+)) or certified ( (;—-e*-stete-ep- 
erated)) facility including, but not limited to: 

(a) Substance use disorder treatment facilities licensed under 
chapter 71.24 RCW that treat patients on a residential basis; and 


(b) Entities that provide behavioral health services on a resi- 
dential basis; ((6* 

+3})) (6) By persons or agencies subject to licensing under chap- 
ter 74.15 RCW, including, but not limited to: 

(a) Host homes; and 

(b) Individuals employed by or volunteers of such facilities; and 

(7) In residential private schools. 
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WSR 23-24-044 
PERMANENT RULES 
DEPARTMENT OF 


LABOR AND INDUSTRIES 
[Filed November 30, 2023, 12:16 p.m., effective January 1, 2024] 


Effective Date of Rule: January 1, 2024. 

Purpose: The Washington state legislature passed ESSB 5111, chap- 
ter 267, Laws of 2023, during the 2023 legislative session, which 
amends RCW 49.46.210 and 49.46.180 to require payment for accrued and 
unused sick leave for certain construction workers following separa- 
tion. The updates to chapter 296-128 WAC are needed to clarify and en- 
force the new requirements. Additional updates are needed to address 
existing statutory requirements in RCW 49.46.180, as well as general 
cleanups of the paid sick leave rule. 

Citation of Rules Affected by this Order: New WAC 296-128-755 and 
296-128-765; and amending WAC 296-128-010, 296-128-600, 296-128-630, 
296-128-670, 296-128-680, 296-128-690, 296-128-700, 296-128-730, 
296-128-740, 296-128-760, 296-128-810, and 296-128-830. 

Statutory Authority for Adoption: Chapter 49.46 RCW. 

Adopted under notice filed as WSR 23-20-099 on October 3, 2023. 

Changes Other than Editing from Proposed to Adopted Version: WAC 
296-128-760 Construction workers covered by a collective bargaining 
agreement under RCW 49.46.180. 

Proposed language: (1) RCW 49.46.180 allows a construction worker 
covered by a collective bargaining agreement to receive payment for 
paid sick leave before usage under the terms of a collective bargain- 
ing agreement if: 

(a) The leave itself becomes available for protected use by at 
least the 90th calendar day of employment as established in RCW 
49.46.210 (1) (d); 

(b) The union signatory to the collective bargaining agreement is 
an approved referral union program authorized under RCW 50.20.010 and 
WAC 192-210-110; 

(c) The collective bargaining agreement provides equivalent sick 
leave provisions that meet the requirements of RCW 49.46.200 through 
49.46.830, and all applicable rules; and 

(d) The requirements of RCW 49.46.200 through 49.46.830 are ex- 
pressly waived in the collective bargaining agreement in clear and un- 
ambiguous terms or in an addendum to an existing agreement including 
an agreement that is open for negotiation provided the sick leave por- 
tions were previously ratified by the membership. 

(2) An employer may not make a deduction from paid sick leave 
payment to a construction worker covered by a collective bargaining 
agreement before usage or upon separation, unless such deduction meets 
the requirements set forth in RCW 49.48.010 and WAC 296-126-025. 

(3) If a construction worker covered by a collective bargaining 
agreement is rehired within 12 months after separation from employment 
by the same employer, whether at the same or a different business lo- 
cation, and was paid their paid sick leave before usage under RCW 
49.46.180, and still had protected accrued, unused sick leave availa- 
ble for use, the accrued, unused sick leave must be reinstated for use 
upon rehire but does not have to be paid when used. 

(4) When a construction worker covered by a collective bargaining 
agreement separates from employment, is rehired within 12 months of 
separation, whether at the same or a different business location of 
the employer, and has reached the 90th calendar day of employment pri- 
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AMENDATORY SECTION (Amending WSR 17-21-092, filed 10/17/17, effective 
1/1/18) 


WAC 296-128-010 Records required. For all employees who are 
subject to RCW 49.46.020, employers shall be required to keep and pre- 
serve payroll or other records containing the following information 
and data with respect to each and every employee to whom said section 
of said act applies: 

(1) Name in full, and on the same record, the employee's identi- 
fying symbol or number if such is used in place of name on any time, 
work, or payroll records. This shall be the same name as that used for 
Social Security record purposes; 

(2) Home address; 

(3) Occupation in which employed; 

(4) Date of birth if under ((e+ghteer)) 18; 
(5) Time of day and day of week on which the employee's workweek 
begins. If the employee is part of a workforce or employed in or by an 
establishment all of whose workers have a workweek beginning at the 
same time on the same day, a single notation of the time of the day 
and beginning day of the workweek for the whole workforce or estab- 
lishment will suffice. If, however, any employee or group of employees 
has a workweek beginning and ending at a different time, a separate 
notation shall then be kept for that employee or group of employees; 

(6) Hours worked each workday and total hours worked each work- 
week (for purposes of this section, a "workday" shall be any consecu- 
tive ( (went y-ferus)) 24 hours); 

(7) Total daily or weekly straight-time earnings or wages; that 
is, the total earnings or wages due for hours worked during the work- 
day or workweek, including all earnings or wages due during any over- 
time worked, but exclusive of overtim xcess compensation; 

(8) Total overtim xcess compensation for the workweek; that is, 
the excess compensation for overtime worked which amount is over and 

above all straight-time earnings or wages also earned during overtime 
worked; 

(9) Total additions to or deductions from wages paid each pay pe- 
riod. Every employer making additions to or deductions from wages 
shall also maintain a record of the dates, amounts, and nature of the 
items which make up the total additions and deductions; 
(10) Total wages paid each pay period; 
(11) Date of payment and the pay period covered by payment; 
12) Paid sick leave accruals each month, and any unused paid 
Sick leave available for use by an employee; 
13) Paid sick leave reductions each month including, but not 
limited to: Paid sick leave used by an employee, paid sick leave dona- 
ted to a co-worker through a shared leave program, or paid sick leave 
not carried over to the following year ("year" as defined in WAC 
296-128-620 (6)) ; 

14) Paid sick leave payments to construction workers covered by 
a collective bargaining agreement before usage as provided under RCW 
49.46.180, and any remaining leave which remains after payment; 

(15) The date of commencement of ((hkis—er—Aere)) their employment, 
as defined in WAC 296-128-600 (2) ; 

( (mp Hoyer may tse_symbeis—whererames—_or— figures are _eatted 
fexr—seo_teng—as—sueh_symbeis—are—ini form and defined) ) 


~ 


~ 


~ 
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(16) Paid sick leave paid out to a construction worker following 
separation from employment; 

17) Any date(s) of separation from employment, as defined in WAC 
296-128-600(14); and 

18) Employers may use symbols where names or figures are called 
for so long as such symbols are uniform and defined. 


is 


is 


AMENDATORY SECTION (Amending WSR 17-21-092, filed 10/17/17, effective 
1/1/18) 


WAC 296-128-600 Definitions. (1) "Absences exceeding three 
days" means absences exceeding three consecutive days an employee is 
required to work. For example, assume an employee is required to work 
on Mondays, Wednesdays, and Fridays, and then the employee uses paid 
sick leave for any portion of those three work days in a row. If the 
employee uses paid sick leave again on the following Monday, the em- 
ployee would have absences exceeding three days. 

(2) "Commencement of his or her employment" as provided in RCW 
49.46.210 (1) (d), means no later than the beginning of the first day 
on which the employee is authorized or required by the employer to be 


on duty on the employer's premises or at a prescribed workplace. "Com- 
mencement of their employment" has the same meaning. 
(3) "Construction worker" is any nonexempt employee covered under 


the 2022 North American Industry Classification System (NAICS) indus- 
try code 23, except for those employees who perform only work descri- 
bed in NAICS 2361, residential building construction. This includes 
employees who work for an employer who performs construction-related 
work as described in NAICS 23, but are not directly engaged in the 
construction work itself, such as nonexempt administrative staff. 

(4) "Construction worker covered by a collective bargaining 
agreement" as provided in RCW 49.46.180, means a nonexempt employee 
covered by a collective bargaining agreement, provided that the union 
Signatory to the collective bargaining agreement is an approved refer- 
ral union program authorized under RCW 50.20.010 and in compliance 
with WAC 192-210-110, the collective bargaining agreement establishes 
equivalent sick leave provisions, as provided in RCW 49.46.180(2), and 
the requirements of RCW 49.46.200 through 49.46.830 are expressly 
waived in the collective bargaining agreement in clear and unambiguous 
terms or in an addendum to an existing agreement including an agree- 
ment that is open for negotiation provided the sick leave portions 
were previously ratified by the membership. This does not include em- 
ployees who are not directly engaged in construction work itself, such 
as nonexempt administrative staff. 

(5) "Department" means the department of labor and industries. 

((+44)) (6) "Director" means the director of the department of 
labor and industries, or the director's authorized representative. 

((+5+)) (7) "Employee" has the same meaning as RCW 49.46.010(3). 
An employee includes a construction worker or construction worker cov- 
ered by a collective bargaining agreement unless a more specific pro- 
vision applies. 

((+6+)) (8) "Employer" has the same meaning as RCW 49.46.010(4). 

((+4)) (9) "Frontloading" means providing an employee with paid 
sick leave before it has accrued at the rate required by RCW 49.46.210 
(1) (a). 
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((+8+)) (10) "Health-related reason," as provided in RCW 
49.46.210 (1) (b) (iii), means a serious public health concern that 
could result in bodily injury or exposure to an infectious agent, bio- 
logical toxin, or hazardous material. Health-related reason does not 
include closures for inclement weather. 

((494+)) (11) "Hours worked" shall be interpreted in the same man- 
ner as WAC 296-126-002 (8). 

( (4+40+)) (12) "Normal hourly compensation" means the hourly rate 
that an employee would have earned for the time during which the em- 
ployee used paid sick leave. For employees who use paid sick leave for 
hours that would have been overtime hours if worked, employers are not 
required to apply overtime standards to an employee's normal hourly 
compensation. Normal hourly compensation does not include tips, gratu- 
ities, service charges, holiday pay, or other premium rates, unless 
the employer or a collective bargaining agreement allow for such con- 
siderations. However, where an employee's normal hourly compensation 
is a differential rate, meaning a different rate paid for the same 
work performed under differing conditions (e.g., a night shift), the 
differential rate is not a premium rate. 

( (4+4+4++)) (13) "Regular and normal wage" has the same meaning as 
normal hourly compensation. 

((42+)) (14) "Separation" and "separates from employment" mean 
the end of the last day an employee is authorized or required by the 
employer to be on duty on the employer's premises or at a prescribed 
workplace. 

( (4+48}+)) (15) "Verification" means evidence that establishes or 
confirms that an employee's use of paid sick leave is for an author- 
ized purpose under RCW 49.46.210 (1) (b) and (c). 

( (4+44+-)) (16) "Workweek" means a fixed and regularly recurring 
period of ( (eRe Hundred stety-eicht)) 168 hours, or seven consecutive 
( ($wenty-feus)) 24 hour periods. It may begin on any day of the week 

and any hour of the day, and need not coincide with a calendar week. 


AMENDATORY SECTION (Amending WSR 17-21-092, filed 10/17/17, effective 
1/1/18) 


WAC 296-128-630 Paid sick leave usage. (1) An employee is enti- 
tled to use paid sick leave for the authorized purposes outlined in 
RCW 49.46.210 (1) (b) and (c). This right means an employee has the 
choice about whether or not to use accrued, unused paid sick leave 
when a gualified purpose occurs and an employer may not require an em- 
ployee to use accrued, unused paid sick leave if the employee does not 
choose to request to use paid Sick leave. 

(2) An employee is entitled to use accrued, unused paid sick 
leave beginning on the ( (RiRettects)) 90th calendar day after the com- 
mencement of ((His—ex-Hes)) their employment. Employers may allow em- 
ployees to use accrued, unused paid sick leave prior to the ((a+aeti- 
eth)) 90th calendar day after the commencement of ( (H+s—ex-He¥)) their 
employment. 

(3) Beginning on the ((at:netietk)) 20th calendar day after the 
commencement of ( (His—ex-#er)) their employment, employers must make 
accrued paid sick leave available to employees for use in a manner 
consistent with the employer's established payment interval or leave 
records management system, not to exceed one month after the date of 
accrual. 
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(4) Unless a greater increment is approved by a variance as pro- 
vided by WAC 296-128-640, employers must allow employees to use paid 
sick leave in increments consistent with the employer's payroll system 
and practices, not to exceed one hour. For example, if an employer's 
normal practice is to track increments of work for the purposes of 
compensation in ( (#+€teer)) 15-minute increments, then an employer 
must allow employees to use paid sick leave in ( (#+£teer)) 15-minute 
increments. 

(5) Paid sick leave pay may be paid to construction workers cov- 
ered by a collective bargaining agreement before the usage of the 
leave under the terms of a collective bargaining agreement if an em- 
ployer meets the requirements of RCW 49.46.180 and any applicable 
rules. 


AMENDATORY SECTION (Amending WSR 17-21-092, filed 10/17/17, effective 
1/1/18) 


WAC 296-128-670 Rate of pay for use of paid sick leave. (1) For 
each hour of paid sick leave used, an employee must be paid the great- 
er of the minimum hourly wage rate established by RCW 49.46.020 or 
their normal hourly compensation. 

(2) For each hour of paid sick leave paid out to a construction 
worker following separation, the construction worker must be paid the 
greater of the minimum hourly wage rate established by RCW 49.46.020 
or their normal hourly compensation. 

(3) An employer must calculate an employee's normal hourly com- 
pensation using a reasonable calculation based on the hourly rate that 
an employee would have earned for the time during which the employee 
used paid sick leave. Examples of reasonable calculations to determine 
normal hourly compensation include, but are not limited to: 

(a) For an employee paid partially or wholly on a commission ba- 
sis, dividing the total earnings by the total hours worked in the full 
pay periods in the prior ( (A+Rety)) 90 days of employment; 

(b) For an employee paid partially or wholly on a piece rate ba- 
Sis, dividing the total earnings by the total hours worked in the most 
recent workweek in which the employee performed identical or substan- 
tially similar work to the work they would have performed had they not 
used paid sick leave; 

(c) For a nonexempt employee paid a salary, dividing the annual 
salary by ((E+tfty-twe)) 52 to determine the weekly salary, and then 
dividing the weekly salary by the employee's normal scheduled hours of 
work; 


(d) For an employee whose hourly rate of pay fluctuates: 

(i) Where the employer can identify the hourly rates of pay for 
which the employee was scheduled to work, a calculation equal to the 
scheduled hourly rates of pay the employee would have earned during 
the period in which paid sick leave is used; 

(ii) Where the employer cannot identify the hourly rates of pay 
for which the employee would have earned if the employee worked, a 
calculation based on the employee's average hourly rate of pay in the 
current or preceding ((thirty)) 30 days, whichever yields the higher 
hourly rate. 

( (4+3+)) (4) For employees who are scheduled to work a shift of 
indeterminate length (e.g., a shift that is defined by business needs 
rather than a specific number of hours), the rate of pay may be calcu- 
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lated by multiplying the employee's normal hourly compensation by the 
total hours worked by a replacement employee in the same shift, or 
Similarly situated employees who worked that same or similar shift. If 
there is no replacement employee to compare to, the employer may use 
the average number of hours the employee using the paid sick leave 
typically works during a similar shift. 

(5) Construction workers covered by a collective bargaining 
agreement who are paid before the usage of the leave under the terms 
of a collective bargaining agreement should be paid their normal hour- 
ly compensation. Unless addressed in a collective bargaining agree- 
ment, the payment should reflect a reasonable calculation of the nor- 
mal hourly compensation based on the date of payment. 

((+44)) (6) An employer must apply a consistent methodology when 
calculating the normal hourly compensation of similarly situated em- 
ployees. 


AMENDATORY SECTION (Amending WSR 17-21-092, filed 10/17/17, effective 
1/1/18) 


WAC 296-128-680 Payment of paid sick leave. (1) Unless verifi- 
cation for absences exceeding three days is required by an employer, 
the employer must pay paid sick leave to an employee no later than the 
payday for the pay period in which the paid sick leave was used by the 
employee. If verification is required by the employer, paid sick leave 
must be paid to the employee no later than the payday for the pay pe- 
riod during which verification is provided to the employer by the em- 
ployee. 

(2) The employer must pay the balance of accrued and unused paid 
Sick leave to a construction worker under RCW 49.46.210 (1) (1) (effec- 
tive January 1, 2024), at the end of the established pay period, pur- 
suant to RCW 49.48.010(2), following the construction worker's separa- 
tion. 


(3) Payment of paid sick leave at the normal hourly compensation 
to construction workers covered by a collective bargaining agreement 

may occur before usage, as authorized by RCW 49.46.180 and applicable 
rules. 


AMENDATORY SECTION (Amending WSR 17-21-092, filed 10/17/17, effective 
1/1/18) 


WAC 296-128-690 Separation and reinstatement of accrued paid 
sick leave upon rehire. Except as provided for construction workers 
by RCW 49.46.210 (1) (1) (effective January 1, 2024) and applicable 
rules, and provided for construction workers covered by collective 
bargaining agreements by RCW 49.46.180 and applicable rules: 

(1) When an employee separates from employment and is rehired 
within ((#wetve)) 12 months of separation by the same employer, wheth- 
er at the same or a different business location of the employer, the 
employer must comply with the provisions of RCW 49.46.210 (1) (k). If 
an employee separates from employment, the employer is not required to 
provide financial or other reimbursement to the employee for accrued, 
unused paid sick leave at the time of separation. 
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(2) An employer may choose to reimburse an employee for any por- 
tion of their accrued, unused paid sick leave at the time th mployee 
separates from employment. 
(a) If an employer chooses to reimburse an employee for any por- 
tion of their accrued, unused paid sick leave at the time th mployee 
separates from employment, any such terms for reimbursement must be 
mutually agreed upon in writing by both the employer and the employee, 
unless the right to such reimbursement is set forth elsewhere in state 
law or through a collective bargaining agreement. 
(b) If an employee is rehired by the same employer, whether at 
the same or a different business location of the employer, within 
( (€wetbve)) 12 months after the date th mployee separates from em- 
ployment, the employer must reinstate the employee's previously ac- 
crued, unused paid sick leave. An employer need not reinstate any 
hours of paid sick leave previously provided to the employee through 
financial or other reimbursement at the time of separation, as long as 
the value of the paid sick leave was established and paid at a rate 
that was at least equal to the employee's normal hourly compensation. 

(3) When an employee separates from employment and the employee 
is rehired within ((#wetve)) 12 months of separation by the same em- 
ployer, whether at the same or a different business location of the 
employer, an employee who reached the ((an+eetieth)) 90th calendar day 
of employment prior to separation shall have their previously accrued, 
unused paid sick leave balance available for use upon rehire. If the 
employee did not reach the ((atrnettietk)) 90th calendar day of employ- 
ment prior to separation, the previous period of employment must be 
counted for purposes of determining the date upon which the employee 
is entitled to use paid sick leave. 

(4) Upon rehire, an employer must provide notification to the em- 
ployee of the amount of accrued, unused paid sick leave available for 
use by the employee. 

(5) If the period of time an employee separates from employment 
extends into the following year ("year" as defined at WAC 
296-128-620(6)), the employer is not required to reinstate more than 
( (fe¥"e¥)) 40 hours of the employee's accrued, unused paid sick leave. 


AMENDATORY SECTION (Amending WSR 17-21-092, filed 10/17/17, effective 
1/1/18) 


WAC 296-128-700 Paid time off (PTO) programs. (1) A PTO program 
is a program that combines more than one type of leave, including all 
paid sick leave, into one bank of leave (i.e., a program that combines 
vacation leave, or other discretionary forms of leave, and paid sick 
leave into one bank). Paid time off (PTO) provided to employees by an 


employer's PTO program ( (te-4.7—e ~reg¥an that—eombines—vaeatieon 


1 1 


-)) satisfies the 
reguirement to provide paid sick leave if: 

(a) The PTO program meets or exceeds the provisions of RCW 
49.46.200 and 49.46.210, and all applicable rules((5)) including, but 
not limited to: 

((-eF)) (41) Accrual of PTO leave at a rate of not less than one 
hour for every ((Eerty)) 40 hours worked as an employee; 
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((46+)) (11) Payment for PTO leave at the ((empteyee's)) greater 
of the minimum hourly wage rate established by RCW 49.46.020 or the 
normal hourly compensation; 

((+e+)) (111) Carryover of at least ((Eerety)) 40 hours of ac- 
crued, unused PTO leave to the following year ("year" as defined at 
WAC 296-128-620 (6)) ; 

( (+4 )) (av) Access to ((25e)) all PTO leave in the bank on the 
same terms for all the purposes authorized under RCW 49.46.210 (1) (b) 
and (c) except as provided in subsection (2) of this section; ( (and 

iti j )) {v) Recordkeeping requirements 
set forth in WAC 296-128-010 and ( (296-4+2:8-769)) 296-128-755; and 

(b) The employer notifies the employee of their intention to uti- 
lize the PTO program in order to meet paid sick leave requirements un- 
9.46.210. 
(2) An employer may include more generous PTO (leave in excess of 
the accrual reguirements) that is not subject to RCW 49.46.200 and 
49.46.210, and all applicable rules, in the same leave bank as state 
paid sick leave compliant with RCW 49.46.200 and 49.46.210, and all 
applicable rules if: 

(a) The compliant sick leave meets all the requirements of sub- 
section (1) of this section independently of any more generous leave 
provided under an employer policy or CBA; 

(b) The compliant paid sick leave is tracked separately; 

(c) There is no requirement for the employee to use their protec- 
ted leave for more generous purposes (purposes not authorized under 
RCW 49.46.210 (1) (b) and (c), such as vacation leave) before accessing 
the more generous PTO leave for more generous purposes; and 
(d) If there is no policy that encourages the employee to use 
their protected leave for more generous purposes (purposes not author- 
ized under RCW 49.46.210 (1) (b) and (c), such as vacation leave) be- 
fore accessing the more generous PTO leave for more generous purposes. 

(3) If an employee chooses to use their PTO leave for purposes 
other than those authorized under RCW 49.46.210 (1) (b) and (c), and 
the need for use of paid sick leave later arises when no additional 
PTO leave is available, the employer is not required to provide any 
additional PTO leave to the employee as long as the employer's PTO 
program meets or exceeds the provisions of RCW 49.46.200 and 
49.46.210, and all applicable rules. 

(4) If an employer utilizes a PTO program to meet or exceed the 
provisions of RCW 49.46.200 and 49.46.210 for construction workers, 
the balance of the PTO must be paid out to any qualifying construction 
workers covered under RCW 49.46.210 (1) (1) (effective January 1, 
2024), following separation. 


i 


AMENDATORY SECTION (Amending WSR 17-21-092, filed 10/17/17, effective 
1/1/18) 


WAC 296-128-730 Frontloading. (1) An employer may, but is not 
required to, frontload paid sick leave to an employee in advance of 
accrual. An employer that allows an employee to go into "negative bal- 
ances" of paid sick leave (i.e., where paid sick leave has not accrued 
and the employer allows its use) is frontloading paid sick leave to 
the employee. 

(2) If an employer frontloads paid sick leave, th mployer must 
ensure that such frontloaded paid sick leave complies with the provi- 
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sions of RCW 49.46.180, 49.46.200, and 49.46.210, and all applicable 
rules. 

(3) If an employer frontloads paid sick leave, th mployer must 
do so by using a reasonable calculation, consistent with the accrual 
requirement set forth under RCW 49.46.210 (1) (a), to determine th 
amount of paid sick leave the employee would be projected to accrue 
during the period of time for which paid sick leave is being frontloa- 
ded. 


(a) If the employer calculates and frontloads, and an employee 
subsequently uses, an amount of paid sick leave which exceeds the paid 
sick leave the employee would have otherwise accrued absent frontload- 
1 
S 


ing, the employer shall not seek reimbursement from the employee for 
uch paid sick leave used during the course of ongoing employment. 
(b) If an employer frontloads paid sick leave to an employee, but 
such frontloaded paid sick leave is less than the amount the employee 
was entitled to accrue under RCW 49.46.210 (1)(a), the employer must 
make such additional amounts of paid sick leave available for use by 
the employee as soon as practicable, but no later than ((thktety)) 30 
days after identifying the discrepancy. 

(4) The employer must have a written policy or a collective bar- 
gaining agreement which addresses the requirements for use of fron- 
tloaded paid sick leave. An employer must notify employees of such 
policy or agreement prior to frontloading an employee paid sick leave, 
and must make this information readily available to all employees. 

(5) An employer may not make a deduction from an employee's final 
wages for frontloaded paid sick leave used prior to the accrual rate 
required by RCW 49.46.210 (1) (a), unless there is a specific agreement 
in place with the employee allowing for such a deduction. Such deduc- 
tions must also meet the requirements set forth in RCW 49.48.010 and 
WAC 296-126-025. 

(6) If an employer frontloads paid sick leave to a construction 
worker under RCW 49.46.210 (1) (1) (effective January 1, 2024) and the 
construction worker separates from employment, the employer must pay 
the balance of frontloaded leave in the construction worker's bank un- 
less the employer can determine the amount of unused paid sick leave 
the employee accrued during the period of time for which paid sick 
leave was frontloaded using a reasonable calculation consistent with 
the accrual requirement set forth under RCW 49.46.210 (1)(a). 


AMENDATORY SECTION (Amending WSR 17-21-092, filed 10/17/17, effective 
1/1/18) 


WAC 296-128-740 Third-party administrators. (1) Employers may 
contract with a third-party administrator in order to administer the 
paid sick leave requirements under RCW 49.46.180, 49.46.200, and 
49.46.210, and all applicable rules. 

(2) Employers are not relieved of their obligations under RCW 
49.46.200 and 49.46.210, and all applicable rules, if they elect to 
contract with a third-party administrator to administer paid sick 
leave requirements. With the consent of employers, third-party admin- 
istrators may pool an employee's accrued, unused paid sick leave from 
multiple employers as long as the accrual rate is at least equal to 
one hour of paid sick leave for every ((Eerty)) 40 hours worked as an 
employee. For example, if a group of employers have employees who per- 
form work for various employers at different times, the employers may 
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choose to contract with a third-party administrator to track the hours 


worked and rate of accrual for paid sick leave for each employee, and 


pool such accrued, unused paid sick leave for use 


the employee is working for any employers in the same third-party ad- 


ministrator network. 


(3) A collective bargaining agreement may outline the provisions 
for an employer to use a third-party administrator as long as such 
provisions meet all paid sick leave requirements under RCW 49.46.180, 


by the employee when 


49.46.200, and 49.46.210, and all applicable rules. 


(4) An employer may utilize a third-party administrator in order 
to meet separation payout requirements under RCW 49.46.210 (1) (1) (ef- 


fective January 1, 2024) and applicable rules. 


(5) Under the terms of a collective bargaining agreement, an em- 


ployer may meet its obligation to meet separation 


payout requirements 


under RCW 49.46.210 (1) (1) (effective January 1, 


2024) and applicable 


rules by providing the third-party administrator a payment of any ac- 


crued unused leave, including regular payments meant to satisfy paid 


Sick leave payment requirements. The third-party administrator may 


maintain a leave balance the employee may access after the separation 


of employment subject to the terms of the collective bargaining agree- 


ment. 


NEW SECTION 


WAC 296-128-755 Employer notification and reporting to employ- 
ees. (1) Employers must notify each employee of their entitlement to 
paid sick leave, the rate at which the employee will accrue paid sick 
leave, the authorized purposes under which paid sick leave may be 
used, the employer's intention to use a PTO program to meet require- 


ments under RCW 49.46.210 (if applicable), and that retaliation by the 
employer for the employee's lawful use of paid sick leave and other 


rights provided under chapter 49.46 RCW, and all 


applicable rules, is 


prohibited. 


(a) Employers must provide such notification 


tronic form, and must make this information readil 


employees. 
(b) For employees hired on or after January 
notify each employee of such rights no later 


in written or elec- 
ly available to all 


1, 2018, employers 


than the commence- 


t of their employment. For existing employees as of January 1, 
2018, the employer must notify each employee no later than March 1, 
18 


(c) The department shall, in consultation with employee and em- 


ployer representatives, develop sample notification policies that meet 
the department's standard for compliance with these rules. The depart- 


ment shall make such sample notification policies 
partment's website. 


with written or electronic notification detailing 
sick leave accrued, the amount of paid sick leave 


available on the de- 


(2) Not less than monthly, employers must provide each employee 


the amount of paid 
paid before usage to 


construction workers covered by a collective bargaining agreement as 
permissible under RCW 49.46.180, the paid sick leave reductions since 
the last notification, and any unused paid sick leave available for 
use by the employee. Employers may satisfy the notification require- 
ments by providing this information in regular payroll statements. 
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(a) Employers are not required to provide monthly notification to 
an employee if the employee has no hours worked since the last notifi- 
cation. 

(b) If an employer chooses to frontload paid sick leave to an em- 
ployee in advance of accrual: 

(i) The employer must make written or electronic notification to 
an employee no later than the end of the period for which the fron- 
tloaded paid sick leave was intended to cover, establishing that the 
amount of paid sick leave frontloaded to the employee was at least 
equal to the accrual rate under RCW 49.46.210 (1) (a); and 

(ii) The employer is not relieved of their obligation to provide 
notification, not less than monthly, of the paid sick leave available 
for use by the employee. 


AMENDATORY SECTION (Amending WSR 17-21-092, filed 10/17/17, effective 
1/1/18) 


WAC 296-128-760 ( (Empleyer—notifiecation and _reperting—_te—empley— 


ees—)) Construction workers covered by a collective bargaining agree- 
ment under RCW 49.46.180. (( 


aes i Coen ge ane naar 
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notification, netess—_than menthtiy,ef the—paid-siekteave—avaiteabte 
=) ) 

(1) Payment before usage. RCW 49.46.180 allows a construction 
worker covered by a collective bargaining agreement to receive payment 
for paid sick leave before usage under the terms of a collective bar- 
gaining agreement if: 

(a) The leave itself becomes available for protected use by at 
least the 90th calendar day of employment as established in RCW 
49.46.210 (1) (d); 

(b) The union signatory to the collective bargaining agreement is 
an approved referral union program authorized under RCW 50.20.010 and 
WAC 192-210-110; 

(c) The collective bargaining agreement provides equivalent sick 
leave provisions that meet the requirements of RCW 49.46.200 through 
49.46.830, and all applicable rules; and 

(da) The requirements of RCW 49.46.200 through 49.46.830 are ex- 
pressly waived in the collective bargaining agreement in clear and un- 
ambiquous terms or in an addendum to an existing agreement including 
an agreement that is open for negotiation provided the sick leave por- 
tions were previously ratified by the membership. 

(2) Deductions for paid sick leave payments. An employer may not 
make a deduction from paid sick leave payment to a construction worker 
covered by a collective bargaining agreement before usage, unless such 
deduction meets the requirements set forth in RCW 49.48.010 and WAC 
296-126-025. 

(3) Reinstatement of sick leave hours upon rehire. If a construc- 
tion worker covered by a collective bargaining agreement is rehired 
within 12 months after separation from employment by the same employ- 
er, whether at the same or a different business location, was paid 
their paid sick leave before usage under RCW 49.46.180, and still had 
protected accrued, unused sick leave available for use, the accrued, 
unused sick leave must be reinstated upon rehire. Any portion of sick 
leave already paid during a previous period of employment does not 
have to be paid again when used during reemployment. 

(4) Use of sick leave hours upon rehire. How to treat prior days 
of employment for access to paid sick leave. 

(a) If a construction worker covered by a collective bargaining 
agreement separates from employment, is rehired within 12 months of 
separation, whether at the same or a different business location of 
the employer, was paid their paid sick leave before usage under RCW 
49.46.180 and has reached the 90th calendar day of employment prior to 
separation, the construction worker covered by a collective bargaining 
agreement is eligible to use accrued sick leave immediately upon re- 
hire. 


(b) If a construction worker covered by a collective bargaining 
agreement separates from employment, is rehired within 12 months of 
separation, whether at the same or a different business location of 
the employer, was paid their paid sick leave before usage under RCW 
49.46.180, and did not reach the 90th calendar day of employment prior 
to separation, the previous period of employment must be counted for 
purposes of determining the date upon which they are entitled to use 
Sick leave. 

(5) Exceptions to subsections (3) and (4) of this section. If a 
construction worker covered by a collective bargaining agreement sepa- 
rates from employment, is not rehired within 12 months of separation 
by the same employer, whether at the same or a different business lo- 
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cation, the employer is not reguired to meet standards in subsection 
(3) or (4) of this section. 

(6) Notification upon rehire. Upon rehire, an employer must pro- 
vide notification to the construction worker covered by a collective 
bargaining agreement of the amount of accrued, unused paid sick leave 
available for use by the employee, including sick leave paid before 
usage. 


NEW SECTION 


WAC 296-128-765 Construction workers under RCW 49.46.210 (1) (1) 
(effective January 1, 2024). (1) Following separation, employers must 
pay the balance of accrued and unused paid sick leave to construction 
workers classified under NAICS code 23 who have not reached the 90th 
calendar day of employment, except for construction workers who per- 
form work limited to work only under NAICS code 236100. 

(2) When a construction worker is rehired within 12 months of 
separation, whether at the same or a different business location of 
the employer, any sick leave previously paid out following separation 
does not need to be reinstated. 

(3) When a construction worker is rehired within 12 months of 
separation, whether at the same or a different business location of 
the employer, the previous period of employment must be counted for 
purposes of determining the date upon which the employee is entitled 
to use paid sick leave. 


AMENDATORY SECTION (Amending WSR 18-01-111, filed 12/19/17, effective 
1/1/18) 


WAC 296-128-810 Enforcement—Paid sick leave. (1) If an employ- 
ee files a complaint with the department alleging that the employer 
failed to provide the employee with paid sick leave as provided in RCW 
49.46.180, 49.46.200, and 49.46.210, the department will investigate 
the complaint as an alleged violation of a wage payment requirement, 
as defined by RCW 49.48.082(12). 
(2) When the department's investigation results in a finding that 
the employer failed to provide the employee with paid sick leave ac- 
crual, use, or carryover during an ongoing employment relationship, 
the employee may elect to: 

(a) Receive full access to the balance of accrued paid sick leave 
hours unlawfully withheld by the employer, based on a calculation of 
at least one hour of paid sick leave for every ((Eerty)) 40 hours 
worked as an employee during the period of noncompliance; or 

(b) Receive payment from the employer at their normal hourly com- 
pensation for each hour of paid sick leave that the employee would 
have used or been reasonably expected to use, whichever is greater, 
during the period of noncompliance, not to exceed an amount the em- 
ployee would have otherwise accrued. The employee will receive full 
access to the balance of accrued paid sick leave hours unlawfully 
withheld by the employer, less the number of paid sick leave hours 
paid out to the employee pursuant to this subsection. 
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(3) When the department's investigation results in a finding that 
the employer failed to provide the employee with paid sick leave ac- 
crual, use, or carryover, and the employee is no longer employed by 
the same employer, the employee may elect to receive payment at their 
normal hourly compensation, receive reinstatement of the balance of 
paid sick leave hours, or receive a combination of payment and rein- 
statement from the employer for all hours of paid sick leave that 
would have accrued during the period of noncompliance. Such hours must 
be based on a calculation of at least one hour of paid sick leave for 
every ((#e*t¥)) 40 hours worked as an employee. 

(4) The department's notice of assessment, pursuant to RCW 
49.48.083, may order the employer to provide the employee any combina- 
tion of reinstatement and payment of accrued, unused paid sick leave 
hours assessed pursuant to subsection (2) or (3) of this section. When 
the department's investigation results in a finding that the employer 
failed to pay the balance of paid sick leave to a construction worker 
following separation, as required under RCW 49.46.210 (1) (1) (effec- 
tive January 1, 2024), the department's notice of assessment may order 
the employer to pay the remainder of any accrued and unused paid sick 
leave that was not paid out at the time of separation. 

(5) For purposes of this section, an employer found to be in non- 
compliance cannot cap the employee's carryover of paid sick leave at 
( (fe¥"e¥)) 40 hours to the following year for each year of noncompli- 
ance ("year" as defined in WAC 296-128-620(6)). 


AMENDATORY SECTION (Amending WSR 18-01-111, filed 12/19/17, effective 
1/1/18) 


WAC 296-128-830 Enforcement—Complaints alleging a violation of 
other rights under chapter 49.46 RCW—Duty of department to investi- 


gate—Citations—Civil penalties. (1) If an employee files a complaint 
with the department alleging a violation of the employee's rights un- 
der chapter 49.46 RCW, and all applicable rules, that are not other- 


wise enforced by the department pursuant to WAC 296-128-780 through 
296-128-820, or the Wage Payment Act, RCW 49.48.082 through 49.48.087, 
the department will investigate the complaint under this section. Al- 
leged violations include, but are not limited to, failure of an em- 
ployer to comply with: The recordkeeping requirements set forth in WAC 
296-128-010; the requirements to maintain written policies or collec- 
tive bargaining agreements, as outlined in WAC 296-128-650 (3), 
296-128-660(2), 296-128-710(1), and 296-128-730(4); and notification 
and reporting requirements set forth in WAC 296-128-755 and 
296-128-760(6). 

(a) The department may not investigate any such alleged violation 
of rights that occurred more than three years before the date that the 
employ filed the complaint. 

(b) If an employee files a timely complaint with the department, 
the department will investigate the complaint and issue either a cita- 
tion assessing a civil penalty or a closure letter within ((sisty)) 60 
days after the date on which the department received the complaint, 
unless the complaint is otherwise resolved. The department may extend 
the period by providing advance written notice to the employee and the 
employer setting forth good cause for an extension of the period, and 
specifying the duration of the extension. 
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(b) 
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ther accidental nor the result of a bona fide dispute. 


Certified on 12/13/2023 


226 


WSR Issue 23-24 


- Permanent 


Effec 


Washington State Register, 


[Filed December 1, 


tiv 


Purpo 
overpaymen 


th 
su 
20 


e depart 
lting fr 
20, thro 

Citat 
d amendi 


an 


Se: 


men 
om 

ugh 
ion 


ng WAC 


Statu 
.010, 

Other 
ange 


30412 


Ch 


— 


Adopted under notice fil 
A final cost-benefi 
P.O. Box 9046, 
TTY relay 


nie Frazee 


fax 844-652-7096, 


h 


rulemaking 


0 


r 


ute: New 
Amended 0 
Amended 0 
Nu 
Entity: 
Nu 
Amended 
N 
Reform 
Numbe 
Amended 0, 
0; or Othe 
Date 


mbe 
Ne 
mbe 

2, 
mbe 


OTS-4233.4 


AMENDATORY 
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WAC 192-220-017 Am I required to repay the overpayment? 
must repay the full amount of the overpayment, 


an 
Authority: 
February 7, 
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lympia, 
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2024] 
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waiver emergency rules in 
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to permanently provide ex- 
ule making will also allow 
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tory Authority for Adopt 
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employment 
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is Order: 
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RCW 50.20.190, 


New WAC 192-220-018; 


50.24.020, 


Insurance Program Letter No. 20-21, 
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website 
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Federal Rules or Standards: New 0, 
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New 0, 
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Streamline, 
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ded 0, 


s Adopted using Negotiated Rule Making: New 0, 


Pilot Rule 


tive Rule Making: New 0, 


Adopted: 


SECTION 


December 1, 


Employment 


(Amending WSR 08-21-056, 


Making: New 0, Amended 0, Repealed 
Amended 0, Repealed 0. 


2023. 


Joy E. Adams, Director 
System Policy and Integrity Division 


filed 10/9/08, effective 


(1) You 
even if you are not at 


fault, unless you are granted a waiver. (See also WAC 192-230-110.) A 
waiver means you do not have to repay the overpayment. 

(2) Except as provided in subsection (3) of this section, you are 
potentially eligible for a waiver of an overpayment when it would be 
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against eguity and good conscience for the department to reguire you 
to repay the full amount. 

(3) You are not eligible for a waiver when: 

(a) You are at fault for the overpayment; 

(b) The overpayment is the result of a discharge for misconduct 
or gross misconduct (see RCW 50.20.066(5)), unless the discharge oc- 
curred during the time period beginning on February 2, 2020, and end- 
ing on September 4, 2021; 

(C) ( (PRe—everpayment—_is_therestlt+efaeenditicnatpayment—ef 


A 
r 


+h+)) The overpayment decision was issued by a state other than 
Washington; or 

((te+)) (4) The overpayment is for disaster unemployment assis- 
tance benefits paid under Section 401 of the Robert T. Stafford Disas- 
ter Relief and Emergency Assistance Act. 


NEW SECTION 


WAC 192-220-018 Blanket overpayment waivers for federally funded 
pandemic era benefits. The department will waive overpayments for 
federally funded benefits when: 

(1) The individual answered "no" to being able to work and avail- 
able for work and: 

(a) The state paid Pandemic Unemployment Assistance, Federal Pan- 
demic Unemployment Compensation, or Pandemic Emergency Unemployment 
Compensation without adjudicating the eligibility issue; 

(b) Upon requesting additional information from the individual, 
the individual either did not respond or the individual confirmed that 
they were not able to work nor available for work for the week in 
question; and 
(c) The paid benefits resulted in an overpayment for that week. 
(2) The individual answered "no" to being unemployed, partially 
unemployed, or unable or unavailable to work because of the approved 
COVID-19-related reasons provided in 15 U.S.C. § 9021 (a) (3) (A) (11) (T) 
and: 


(a) The state paid Pandemic Unemployment Assistance anyway; 

(b) Following a request from the department for a new self-cer- 
tification, the individual either did not respond or the individual 
confirmed that none of the approved COVID-19-related reasons were ap- 
plicable; and 
(c) The state's payment of these benefits resulted in an overpay- 
ment for that week. 

(3) The individual complied with instructions from the department 
to submit proof of earnings to be used in calculating the individual's 
Pandemic Unemployment Assistance weekly benefit amount and: 
(a) Through no fault of the individual, the department's instruc- 
tions were either inadequate or the department incorrectly processed 

this calculation using self-employment gross income instead of net in- 
come or documents from an inapplicable tax year, resulting in an in- 

correct higher Pandemic Unemployment Assistance weekly benefit amount; 
and 


(b) The department established an overpayment for the difference 
in the individual's Pandemic Unemployment Assistance weekly benefit 
amount. 
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dividual complied with instructions from the department 
gs to be used in calculating the individual's 
Mixed Earner Unemployment Compensation weekly benefit amount and: 
t of the individual, the department's instruc- 
ate or the department incorrectly processed 

loyment gross income instead of net in- 


come or documents from an inapplicable tax year, resulting in an in- 
Mixed Earner Unemployment Compensation weekly benefit 


correct higher 
amount; and 


(b) The department established an overpayment for the difference 


in the individual's Mixed Earner Unemployment Compensation weekly ben- 


efit amount. 


AMENDATORY SECTION (Amending WSR 17-04-090, filed 1/31/17, effective 
3/3/17) 
WAC 192-220-080 How do I obtain a waiver? (1) When a decision 


is issued that creates an overpayment, the department will send you an 


application for waiver if you are potentially eligible. 


(2) The waiver application asks for information concerning your 


financial condition and o 


ther circumstances which will help the de- 


partment determine if the overpayment should be waived. 
(3) The financial information 
for the previous month, current month, and following month of your: 


(a) Income and, to the extent 


requested includes documentation 


available, the income of other 


household members who contribute financially to the household; 


(b) Expenses; and 
(c) Readily available liquid assets including, but not limited 


to, checking and savings account balances, stocks, bonds, and cash on 


hand. 


(4) The completed application 
returned to the department by 


notice, which will be no less than 


mailing time, if any. 


deadline, the department will make 
for waiver based on available information. 
(5) A waiver cannot exceed the total amount of benefits available 


on your claim. 


way as to allow you to receiv 
or a greater total benefit amount 
receive. Any benefits waived are considered paid to you. 


The department will 


and supporting documents must be 


the response deadline indicated in the 


five working days plus reasonable 


If you do not provide the information by the 


a decision about your eligibility 


not waive the overpayment in such a 


ither a greater weekly benefit amount 


than you were originally eligible to 


Example: You misplace a benefit check and request a replacement 


from the depart 
the replacement 


tment. You subsequent 


tly cash both the original check and 


t. Waiver will not be approved under these circumstances 
because you have been paid twice for the same week. 


(6) If a waiver is approved based on information that is later 


found to be false or misleading, 


your overpayment balance. 
(7) For benefits paid for the week beginning February 2, 2020, 


the amount waived will be restored to 


through the week ending September 4, 2021, the department will allow 


claimants to apply a second time for a waiver of their overpayment for 


benefits, even if the individual previously had an overpayment waiver 


request denied or was previously deemed ineligible for an overpayment 


walver. 
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WSR 23-24-071 
PERMANENT RULES 


CENTRALIA COLLEGE 
[Filed December 4, 2023, 2:54 p.m., effective January 4, 2024] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The existing parking and traffic regulations were outda- 
ted. Changes were necessary to reflect actual college processes and 
procedures. 

Citation of Rules Affected by this Order: Amending chapter 
132L-117 WAC, Traffic and parking regulations. 

Statutory Authority for Adoption: Chapter 34.05 RCW; and RCW 
28B.50.140(13). 

Adopted under notice filed as WSR 23-21-073 on October 13, 2023. 

Date Adopted: December 4, 2023. 


Janet Reaume 


Executive Assistant to the President 


OTS-4881.2 


AMENDATORY SECTION (Amending WSR 04-19-062, filed 9/15/04, effective 
10/16/04) 


WAC 132L-117-010 Purpose (( 
ulations)). Pursuant to the authority granted by RCW 28B.50.140(10), 
the board of trustees of Centralia College is granted authority to 
adopt rules and regulations for pedestrian and vehicular traffic upon 
public lands devoted to, operated by, or maintained by the college. 
The board delegates this authority to the president. ( (PRe-ebjectives 
ef these +equiletierns—are+ 


AMENDATORY SECTION (Amending WSR 04-19-062, filed 9/15/04, effective 
10/16/04) 


WAC 132L-117-020 Applicable ( (parking—and_-traffie)) regulations. 


(1) All regulations in this chapter and all motor vehicle and other 
traffic laws of the state of Washington shall apply on the campus. 
(2) The traffic code of the city of Centralia shall apply upon 
all lands located within the city of Centralia. 

(3) The traffic code of the municipality within which any Cen- 
tralia College controlled property resides shall apply. 
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AMENDATORY SECTION (Amending WSR 04-19-062, filed 9/15/04, effective 
10/16/04) 


WAC 132L-117-030 Definitions. As used in this chapter, the fol- 
lowing words and phrases shall mean: 

(1) "Board": The board of trustees of Centralia College. 

(2) "Campus": All lands and buildings devoted to, operated by, or 
maintained by Centralia College. 

(3) "College": Centralia College. 

(4) "Employee": An individual appointed to the faculty, staff, or 
administration of the college. 

(5) "Guests/visitors": Person or persons who come upon the campus 
as guests and person or persons who lawfully visit the campus. 


(6) ( (“Continting permits: Permits issued _tofuit-time—empreyees 


4+2) ) "Permits": Permits issued to employees, quests, or students 
under current parking procedures. 

(7) "Vehicle": Automobile, truck, motor-driven cycle, scooter, 
one wheel, bicycle, recreational, or ((and)) any vehicle otherwis 


powered. 
( ( LA 1 His 


-)) (8) "Student": 
rolled in credited or noncredited courses. 


Anyone currently en- 


AMENDATORY SECTION (Amending WSR 04-19-062, filed 9/15/04, effective 
10/16/04) 


WAC 132L-117-040 Authorization for issuance of permits. ( (+45) ) 
The chief administrative officer, or designee, is authorized to issue 
parking permits to students, employees, and guests ( (#pen—ehe—fetter— 


£cee—shail _be-permitted te park on campus at any onetime) ) when re- 


quired by college procedures. 


Certified on 12/13/2023 [ 231 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-071 


AMENDATORY SECTION (Amending WSR 90-17-060, filed 8/14/90, effective 
9/14/90) 


WAC 132L-117-050 ((Vehiele-parking-permits-)) Violation of park- 
1) AJ | fyi +s 


ing and traffic regulations.  ( ( 


eusrentiy veld pasting perm thin fye—days_frem_cdete—_of registre- 
tien—or from the — first dayefempteymen+-)) (1) Operators of illegally 
operated or parked vehicles shall be warned or cited through an appro- 
priate means that they are in violation of these regulations. All 
fines are payable through the cashier's office. 

(2) In instances where violations are repeated, and in the judg- 
ment of the safety and security supervisor, with appropriate documen- 
ted evidence, parking privileges may be revoked and said vehicles may 
be impounded. Individuals may be subject to additional discipline 
through the applicable process. 


AMENDATORY SECTION (Amending WSR 04-19-062, filed 9/15/04, effective 
10/16/04) 


WAC 132L-117-060 ( (¥isitexr-permits—)) Issuance of traffic tick- 
ets or summons. ( (Ad -cuests Grisiters_tineivdnge satespersens, Mair- 


ferance—_or service persone] pai i opp rere ete partieng—areas 
afte+robtaining—atemperary permit—)) (1) The chief administrative of- 
ficer or designee may issue a warning or citation for a violation of 
these regulations. The warning or citation should set forth the date, 
the approximate time, license information and nature of violation. 

(2) Such warning or citation may be served by attaching or affix- 
ing a copy thereof in some prominent place outside such vehicle or by 
personally serving the operator. 


AMENDATORY SECTION (Amending WSR 90-17-060, filed 8/14/90, effective 
9/14/90) 


WAC 132L-117-070 ( (Respensibility—ef _persen—_te—whom—permit—is 
issued-)) Fines and penalties. ( (PRe—-persen teo—whem—a_pariing— permi 
| RSTI 5 A 11 io A i 1 


tetie\ens~)) The chief administrative officer, or designee, is author- 
ized to impose the following fines and penalties for violation of the 
regulations contained in this chapter: 
1) The president or designee shall set a schedule of fines. The 
schedule will be published by the college. In addition, the schedule 
is available upon request. 


i 
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(2) Fines will be assessed in accordance with the fees and fines 
schedules as established by the currently published procedures for the 
following violations: 

) No valid permit displayed; 


ga) Parking in reserved staff space without permit; 

h) Blocking or obstructing traffic (may be towed at owner's ex- 

pense); 
(i) Parking adjacent to fire hydrant (may be towed at owner's ex- 

pense); 
a 

(k 

1 


(a 

(b) Visitor parking violations; 

(c) Occupying more than one parking space; 

(d) Occupying space/area not designated for parking; 
(e) Handicapped parking violation; 

(£) Parking in area not authorized by permit; 

( 

( 


) Parking in fire lane (may be towed at owner's expense); 
) Parking in zone or area marked no parking; 
) Other violations of college parking traffic regulations. 

(3) At the discretion of the chief administrative officer, or 
designee, an accumulation of citations by a staff, administrator, or 
faculty member may be turned over to a private collection agency for 
the collection of past due fines. Other appropriate collection proce- 
dures may be initiated as deemed necessary. 

(4) Vehicles parking in a manner so as to obstruct traffic, in- 
cluding access to and from parking spaces and areas, may be subject to 
a fine and may be impounded and taken to such place for storage as the 
chief administrative officer, or designee, selects. The expenses of 
such impounding and storage shall be the responsibility of the regis- 
tered owner or driver of the vehicle. 

(5) Vehicles impounded by means of an immobilizing device shall 
be charged a service fee according to the current f schedul 

(6) The college shall not be liable for loss, damage, or costs of 
any kind resulting from impounding and storage of vehicles. 

(7) Vehicles involved in violations of these regulations may be 
impounded as provided for in these regulations. 

(8) Persons may appeal the issuance of a citation according to 
WAC 132L-117-180 

(9) In the event a person fails or refuses to pay an uncontested 
fine, additional penalties may apply as defined in college procedures. 


AMENDATORY SECTION (Amending WSR 04-19-062, filed 9/15/04, effective 
10/16/04) 


WAC 132L-117-080 ((Bisplay-of-permits-)) Appeal proceedings—Ap- 
Pre—perking—permttiesuedbythe—_cot- 


peal of fines and penalties. ( ( 


1) Appeals must be presented in writin iving full particu- 
lars, listing witnesses, evidence, tc. 


2) Appeals must be submitted to the chief administrative officer 


within five business days from date of citation. 
3) If an appeal is not resolved to the satisfaction of the al- 


leged violator, he/she shall have five additional business days from 
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receipt of decision by the chief administrative officer to appeal to 
the parking advisory committee. 


AMENDATORY SECTION (Amending WSR 04-19-062, filed 9/15/04, effective 
10/16/04) 


WAC 1321.-117-090 ((Eransferz-ef-permits-)) Parking appeals com- 
Park: E ble FE eae Ta 


mittee. (( 


¥egistered,—and2arew permit be +eissred.)) The parking appeals 
committee shall be convened as necessary by the president and be 
structured and responsible for the following purposes: 
(1) To receive and hear appeals related to parking and traffic 
violations. All decisions made by the parking appeals committee rela- 
tive to parking/traffic appeals shall be final. 
(2) Membership shall consist of at least: Two student representa- 
tives, one faculty representative, one classified representative, and 
one administrator. The chair will be appointed by the president. 


AMENDATORY SECTION (Amending WSR 90-17-060, filed 8/14/90, effective 
9/14/90) 


WAC 132L-117-100 ( (Pexrmit—reveeatieon—)) Liability of college. 
( ( 7 


heene eH Or 
+5}Ceunterfesitingeorattering of permits-)) The college assumes 


no liability under any circumstances for theft or damage occurring to 
vehicles, bicycles or their contents. No bailment of any sort is cre- 
ated by the purchase of a parking permit. 


AMENDATORY SECTION (Amending WSR 04-19-062, filed 9/15/04, effective 
10/16/04) 


WAC 132L-117-110 ( (Right—to—refuse—permit-)) Designation of 
parking. ( (PRe—-ehtef administrative efficer,erdesignec,_reserves 


dieates—a-_dis+ecgard fer the +ichts—_orsafety eof ethers—)) The parking 
spaces available on campus may be allocated and designated by the 


chief administrative officer in such a manner as will best achieve the 
objectives of these rules and regulations. 
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AMENDATORY SECTION (Amending WSR 90-17-060, filed 8/14/90, effective 
9/14/90) 


WAC 132L-117-120 eiicse ee 


Parking within designated spaces. 


be SALUTAGUSE No vehicle 


shall be parked on the campus except in those areas set aside and des- 
ignated for parking. 

(2) No vehicle shall be parked so as to occupy any portion of 
more than one parking space or stall. 

(3) Special limitations may be enforced for large vehicles such 
as recreational vehicles, trailers, and other nonstandard vehicles. 

(4) Overnight parking prohibited without special permission from 
campus security. 


AMENDATORY SECTION (Amending WSR 04-19-062, filed 9/15/04, effective 
10/16/04) 


WAC 132L-117-130 ((Delegatien—cofautherity-)) Regulatory signs, 
FRre—avtheri+y—and pewers_eonferred upe)n 


markings, barricades, etc. ( ( 


the—ehief administrative efficer by these +equtetieons_shatt be—subseect 
te—detegatieon teo—thatinedividiuats—_subsedimeates,)) The chief adminis- 
trative officer, or designee, is authorized to make and erect signs, 
barricades, and other structures and to paint marks and other direc- 
tions upon the streets, entry/exits, and roadways for the regulation 
of traffic and parking upon the various public lands devoted to, oper- 
ated by, or maintained by the college. Drivers shall observe and obey 
all the signs, barricades, structures, markings, and directions given 
them by the campus authorities in the control and regulation of traf- 
fic and parking. 


AMENDATORY SECTION (Amending WSR 04-19-062, filed 9/15/04, effective 
10/16/04) 


WAC 132L-117-140 ((Enfereement-)) Report of accidents. ( (+++ 


ioe TJ ] ' 3 J ` ' ` E£ ; J ` ] +1 ; 


speonsibte—fertheenferecmenteof the +egqutleticns—_ecorntained inthis 
ehapter-)) Any vehicle accident on campus must be reported immediately 
to campus security or the chief administrative officer or designee. 


AMENDATORY SECTION (Amending WSR 90-17-060, filed 8/14/90, effective 
9/14/90) 


WAC 132L-117-150 ( (Mielatieon—ef parking—and traffiereguia-— 
tions—)) Disabled and inoperative vehicles—Impounding. ( (+41+)—Cpera-— 
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-)) (1) picid or E 


erative ee shall not be parked on the campus for a period ex- 
ceeding 72 hours, without authorization from the chief administrative 
officer, or designee. 

(2) Vehicles parked over 72 hours without authorization may be 
impounded and stored at th xpense of either or both the owner and 
operator thereof. 

(3) Notice of intent to impound will be posted on the vehicle 24 
hours prior to impound. 


AMENDATORY SECTION (Amending WSR 04-19-062, filed 9/15/04, effective 
10/16/04) 


WAC 132L-117-160 ((issuanee—ef traffie tickets—or—summens—)) Au- 
thority to establish parking fee. ( (+4)—PRe—ebiec# administrative—eof— 


personal, sesving the eoperates-)) The president or designee shall set 
and review as necessary parking permit fees in accordance with WAC 
132L-117-300 and a schedule of fines and penalties in accordance with 
WAC 132L-117-170. 


AMENDATORY SECTION (Amending WSR 23-12-113, filed 6/7/23, effective 
7/8/23) 


WAC 132L-117-170 ((Fines—and-penaities—)) Parking permit fees. 
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~)) Fees shall be levied in ac- 


cordance with the current published fee schedule. 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 


WAC 132L-117-180 Appeal proceedings—Appeal of fines and 
penalties. 
WAC 132L-117-19 Parking appeals committee. 


WAC 132L-117-20 
WAC 132L-117-21 
WAC 132L-117-22 
WAC 132L-117-23 


Liability of college. 


Designation of parking. 


Parking within designated spaces. 


CD CD CD: — CD CD 


Regulatory signs, markings, barricades, 
etc. 


WAC 132L-117-24 
WAC 132L-117-25 
WAC 132L-117-26 
WAC 132L-117-27 


Speed limit. 


Pedestrians right of way. 
Two-wheeled motorcycles or bicycles. 


Oo CO ODO OO 


Report of accidents. 
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WAC 132L-117-280 


Disabled and inoperative vehicles 


Impounding. 
WAC 132L-117-290 Authority to establish parking fee. 
WAC 132L-117-300 Parking permit fees. 
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WSR 23-24-085 
PERMANENT RULES 
DEPARTMENT OF 


LABOR AND INDUSTRIES 
[Filed December 5, 2023, 12:02 p.m., effective July 1, 2024] 


Effective Date of Rule: July 1, 2024. 

Purpose: The department of labor and industries (L&I) is updating 
the threshold amount in WAC 296-127-050 from the outdated $2,500 
threshold used by awarding agencies of the alternate filing procedures 
(combined intent and affidavit form) on public works projects, to be 
consistent with recent changes to RCW 39.12.040 Statement of intent to 
pay prevailing wages. In order to avoid future rule making if the 
statutory amount is changed in the future, L&I is removing the dollar 
amounts in rule and cross referencing directly to the statute (RCW 
39.12.040). 

Citation of Rules Affected by this Order: Amending WAC 
296-127-050. 

Statutory Authority for Adoption: Chapter 39.12 RCW. 

Adopted under notice filed as WSR 23-20-100 on October 3, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: December 5, 2023. 


Joel Sacks 


Director 


OTS-4963.1 


AMENDATORY SECTION (Amending WSR 92-01-104, filed 12/18/91, effective 
1/31/92) 


WAC 296-127-050 Filing of statements of intent to pay prevailing 
wages and affidavits of wages paid ((for—contraets—under—two—thousand 
£ive—hundred—deliars)) per RCW 39.12.040(2). A contract awarding 
agency may, as part of a public works contract, enter into an agree- 
ment with a contractor to approve statements of intent to pay prevail- 
ing wages and a on wages pad on behalf oF the department 


Pape Gre aD RET NenG as 1 in RCW 39.12. 040 (2), aLr ien to 
the following terms: 

(1) The agreement must be incorporated into the bid specifica- 
tions and contract document; 
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(2) (e), 


t awarding agencies 


Crac 


Crac 


tor from consideration for fut 
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filed with 
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t of wages paid forms, 
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to the disbursement of public funds; 


t awarding 
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must 


received purs 
three years; 
send to 
affidavits of wages paid received pursuant 
30 days of receipt 
t awarding agency shall accept 
liability for payment of any valid wage claims direc 


from the con 
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LO 
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to 
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COL; 


t awarding agency may proceed against 
tor found to have violated the provisions of 
bar such contract 


the statute, 
ture contracts for u 


d will provide the depar 


tment with 


)) 


( (thirty) ) 
tract awarding agencies and cont 
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otherwise disaggregat 


tractors 


t any con 
and may de- 


this sec- 


tment copies 
this section 
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tly to th 
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the names and contractor 
tification numbers of any such 
30 days of the debarment; 
shall not enter 

that subdivide or 
te any public works project of more than 
the dollar amount out 
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an 


( (Ewe 


tlined in RCW 


to 


pursuant to this section. 
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WSR 23-24-091 
PERMANENT RULES 
DEPARTMENT OF 


RETIREMENT SYSTEMS 
[Filed December 5, 2023, 4:27 p.m., effective December 7, 2023] 


Effective Date of Rule: December 7, 2023 (two business days after 
filing). 

Other Findings Required by Other Provisions of Law as Precondi- 
tion to Adoption or Effectiveness of Rule: Effective date of two busi- 
ness days after filing as allowed under RCW 34.05.380 (3) (a) because 
ESHB 1699 and SSB 5538 are both already in effect. 

Purpose: To make changes and clarifications as necessary and ap- 
propriate to implement bills including ESHB 1699 (permitting individu- 
als retired from the public employees' retirement system, the teach- 
ers' retirement system, and the school employees' retirement system 
additional opportunities to work for a school district), SHB 1056 (re- 
pealing some postretirement employment restrictions), and SSB 5538 
(postretirement employment in nursing positions for a state agency). 
Citation of Rules Affected by this Order: New WAC 415-02-170 and 
415-002-173; and amending WAC 415-02-030, 415-02-325, 415-106-700, 
415-108-710, 415-110-710, and 415-112-525. 

Statutory Authority for Adoption: RCW 41.50.050, chapter 110, 
Laws of 2022, and chapters 99 and 410, Laws of 2023. 

Adopted under notice filed as WSR 23-20-112 on October 3, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 2, 
Amended 6, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 2, 
Amended 6, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: December 5, 2023. 


Tracy Guerin 


Director 


OTS-4835.2 


AMENDATORY SECTION (Amending WSR 22-13-053, filed 6/8/22, effective 
7/9/22) 


WAC 415-02-030 Definitions. This section contains definitions 
of words and phrases commonly used in the department of retirement 
systems' rules. It also serves as a directory for finding definitions 
within the RCW and WAC. 

(1) Accumulated contributions means the sum of all contributions 
paid into a member's defined benefit account, including interest. 
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(3) Average final compensation is defined in RCW 41.32.010 
RCW 41.40.010 
(4) Average final salary for WSPRS is defin 
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under IRC section 125, 


(6) 
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(b) 


Exception: 


Calendar month. 
Refers to one of the 12 named months of the year, 
t day of t 
January 1st through January 31st is a calen 
Ist through February 29th is a calendar month 
rough April 12th is not a calendar mon 
For the purpose of administering the break in em- 
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1.37.0 
month means 3 
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return 
in employment 
(7) 
can be fo 
(SERS); RCW 4 
(8) 
(a) 


P 
4 


(b) For 


(9) 


pant's compensation, 
earnings before taxes to a deferred compensation 
Defined benefit plan is a pension pl 
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10) 


retirement allowance is available, 
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Defined contribution plan is a plan in 
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required by RCW 41.32.570, 
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Issue 


th 


( 


s appeal rules). 


(PERS); and 


such as certain health an 


he named month through th 


in 
th. 


4 


23-24 


RCW 41.37.010 
ed in RCW 43. 


WSR 23-24-091 


ty obtains re- 
in an adjudicative proceeding conducted 


e Administrative Procedure Act) and chapter 


(TRS) ; 
(PSERS) . 
43.120. 


Cafeteria plan means a "qualified" employee benefit program 
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e last day. For exam- 
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a leap year. 
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wh 
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PSERS) ; and RCW 41.40.010 


Contribution rate is: 
For employees: 
ber contributes 
employers: 
employer contributes to a retirement 
rates vary for 


The fraction (percent) 
tirement system each 
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system each 
tems and plans. 


erent sys 


ich the participant volun 


an 


(TRS) ; 


requirement for a one calendar mon 


Compensation earnable or earnable compensation defini 
und in RCW 41.32.010 and 41.32.345 


RCW 41.35. 
(PERS) . 


of compensation 
month. 
of payroll a member's 


February 


March 
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one calendar 


retire- 
m could 
th break 
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a mem- 


month. Contribution 


tarily defers 
program. 
in which a 1 


based on the 


earnings are deferred int 


tax is deferred until funds are withdrawn. 
the contributions and the amount of ret 
ment of the contributions. 
market rate of return minus expenses. 


Members or participants receive 
There is no guaranteed rate of 


the amount of the partici- 


from 


ifetime 


member's service cred- 


which part o 
o investment 
The benef 
from the 


urn 


return and the value of an account will increase or decreas 


upon market fluctuation 
Department means the department of retirement 
Director mean 


— 


12) 
(13) 
systems. 
14) 
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Employee mean 
retirement systems employer under 
ployer as determined un 


S. 


s the director of the dep 
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accounts 
IEIS 
invest- 


the full 


based 
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ms. 
tirement 


s a worker who performs labor or services for a 


der WAC 415-02-110(2). 


the control and direction of the em- 
An employee may be eli- 


gible to participate as a member of one of the state-administered re- 


the applicable retirement system. 

(15) Employer is defined in RCW 41.26.030 ( 
(TRS), 41.34.020 (Plan 3), 41.35.010 (SERS), 41. 
41.40.010 (PERS). 
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Ex-spouse refers to a person who is a party to a "dissolu- 
as defined in RCW 41.50.500. 


Final average salary for LEOFF is defined in RCW 41.26.030. 
First employed by an eligible employer in an eligible posi 


tion means, 
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chapter 28B.10 RCW, 
stitutions of higher education, 

ty of Washington retirement plan 
sity retirement plan 


for purposes of plan default, 
in an eligible position, 
their plan choice rights. 
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nt System Plan 2 (RCW 41.26.530), 
Plan 3 (RCW 41.40.790), School Em- 
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(RCW 41.32.840). 
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(b) 


In 


(i) Does not 


state school for 


require an administrative certification, 


district, charter school, educa- 
the deaf, state school for 


as 


office of th 


the 
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(29) 
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(LEOFF Plan 2), 41.32.470 (TRS Plan 1), 41.32.765(1) (TRS Plan 2), 
41.32.875(1) (TRS Plan 3), 41.35.420(1) (SERS Plan 2), 41.35.680(1) 
(SERS Plan 3), 41.37.210(1) (PSERS), 41.40.180 (PERS Plan 1), 
41.40.630(1) (PERS Plan 2), 41.40.820(1) (PERS Plan 3), or 43.43.250 
(WSPRS) . 

(30) Participant means an eligible employee who participates in a 


employee signs to become a participant in a deferred compensation 
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ing a choice. 
A member may exercise plan choice 
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(40) Portability is the ability to use membership in more than 
one Washington state retirement system in order to gualify for retire- 
ment benefits. See chapters 41.54 RCW and 415-113 WAC. 

(41) PSERS means the Washington public safety employees' retire- 
ment system created by chapter 41.37 RCW. 

(42) Public record is defined in RCW 42.56.010. 

(43) Restoration is the process of restoring a member's service 
credit for prior periods. 

(44) Retirement system employer - See "employer." 

(45) Rollover means a distribution that is paid to or from an el- 
igible retirement plan within the statutory time limit allowed. 

(46) Separation date is the date a member ends employment in a 


position eligible for retirement. 
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(47) SERS means the Washington school employees' retirement sys- 
tem created by chapter 41.35 RCW. 

(48) Split account is the account the department establishes for 
a member or retiree's ex-spouse. 

(49) Surviving spouse refers to a person who was married to the 
member at the time of the member's death and who is receiving or is 
eligible to receive a survivor benefit. 

(50) Survivor beneficiary means a person designated by the member 
to receive a monthly benefit allowance after the member dies. 

(51) Survivor benefit is a feature of a retirement plan that pro- 
vides continuing payments to a design after the death of a member or 
retiree. 

(52) TRS means the Washington state teachers' retirement system 
created by chapter 41.32 RCW. 

(53) The Uniform Services Employment and Reemployment Rights Act 
of 1994 (USERRA) is the federal law that requires employers to reem- 
ploy and preserve job security, pension and welfare benefits for 
qualified employees who engage in military service. 

(54) WSPRS means the Washington state patrol retirement system 
created by chapter 43.43 RCW. 


NEW SECTION 


WAC 415-02-170 How is my benefit affected if I return to work 
and impacted by more than one annual hourly limit? (1) How is my ben- 
efit affected if I return to work in positions with two different em- 
ployers that qualify for more than one annual hourly limit? 

If you return to work in more than one position, and the posi- 
tions have different annual hourly limits, you will be limited to the 
lowest annual hourly limit for all positions. 

Examples: Don is retired from teachers' retirement system (TRS) 2 
and returned to work as a teacher. Don's nonadministrative TRS posi- 
tion at a school district has an annual limit of 1,040 hours. While 
working at the school district, Don also takes a position at a state 
agency. The state agency position is a public employees' retirement 
system (PERS) position, and Don is subject to an annual limit of 867 
hours. Don's annual hourly limit is lowered to 867 hours while working 
in both positions. Don then separates from the state agency position, 
and Don's annual hourly limit will return to 1,040 hours. 

Pat is a 2008 ERF retiree, who returned to work as a driver for 
the department of transportation (DOT) in a PERS position with an an- 
nual limit of 867 hours. Pat gets a second job, working as a bus driv- 
er for a school district. The nonadministrative position in the school 
employees' retirement system (SERS) is subject to an annual limit of 
1,040 hours. Pat's benefit is governed by the lowest limit, in this 
case the PERS position at DOT. Pat's annual limit will be 867 hours in 
a calendar year. 

(2) If I receive pension payments from more than one DRS adminis- 
tered retirement system, and each system has different annual hourly 
limits, how will my benefit be affected? 

If you are retired from multiple DRS systems, each of your bene- 
fits will be affected according to rules of the respective system. 

Example: Alex retired from two systems, PERS and SERS, and re- 
turned to work as a bus driver in a SERS-eligible position at a school 
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PERS - To qualify for the 1,040-hour annual hourly limit in 
you need a 100-day break in service. Alex only has a 30-day 
returning to work, so Alex's PERS benefit will be limited 
SERS - Alex's SERS benefit does not require the 100-day break. 
t for the SERS benefit will be limited to 


WAC 415-02-173 How is my benefit affected if I return to work 


and am impacted by more than one annual hourly limit? 
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fits will be affec 


turned 
distric 
impacted differently. 

PERS - To qualify for 


PERS, 
break befor 
to 867 hours. 


So, Alex's annual hourly limit 
1,040 hours. 


Certified on 12/13/2023 


tired from mult 
ted according 
Example: Alex retired from 
to work as a bus driver in a SERS-eligible posit 
t after the mandatory 30-day break. Al 


the 1,040-hour annual hourly 
you need a 100-day break in servic ] 
returning to work, 


SERS - Alex's SERS benefit does not require the 


tiple DRS systems, each of 
to rules of the respectiv 

two systems, PERS and SERS, 
tion 
lex's two benef 


. Alex only has a 
so Alex's PERS benefit will 


your bene- 
system. 

and re- 

at a school 
its will be 


limit in 


30-day 
be limited 


100- 
be 


for the SERS benefit will 


day break. 
limited to 


[ 246 |] WSR Issue 23-24 


- Permanent 


Washington State Register, Issue 23-24 WSR 23-24-091 


AMENDATORY SECTION (Amending WSR 20-01-079, filed 12/11/19, effective 
1/11/20) 


WAC 415-02-325 2008 Early retirement factors. (1) What are the 
2008 early retirement factors? In chapter 491, Laws of 2007, the leg- 
islature created optional early retirement factors (ERFs) for members 
retiring on or after September 1, 2008. Referred to as the 2008 ERFs, 
these optional factors are available to Plan 2 and Plan 3 members of 
the following retirement systems: Public employees' retirement system 
(PERS); school employees’ retirement system (SERS); and teachers' re- 


tirement system (TRS). The 2008 ERFs ( (p¥evide)) provided a higher re- 
tirement benefit than the thr percent ERFs, but ((impese)) imposed 


stricter return to work rules. Effective January 1, 2024, the stricter 
return to work rules were removed and eligible retirees who retired 
under the three percent ERFs will have or have had their benefit re- 
calculated under the 2008 ERFs. 

(2) If I retire before age ((sixty-five)) 65 using the 2008 ERFs, 
how will my benefit be calculated? Your normal (age ( (Sixty-five) ) 65) 
retirement benefit will be multiplied by the factor shown in the fol- 
lowing table, based on your age at the time of your early retirement. 


2008 Early 
Retirement Age Retirement Factor 
55 0.80 
56 0.83 
57 0.86 
58 0.89 
59 0.92 
60 0.95 
61 0.98 
62 1.00 
63 1.00 
64 1.00 
65 1.00 


(3) Am I eligible for the 2008 ERFs? Plan 2 and Plan 3 members of 
PERS, SERS, and TRS, who entered membership prior to May 1, 2013, must 
be at least age ( (#+£;-f+ve)) 55 and have at least ((thizty) ) 30 
service credit years to be eligible for retirement using the 2008 
ERFS. 


(4) What are the return to work rules a I retire under the 2008 
ERFs? ( (FRetegisteation that -ereated the 26 ERFs—aise—estabd ished 
+estkietkiens—eR PÄTTIDE whe—return_te—an ea aftesr_setecting the 
2008ERF-eptien.—Fhe 26 ERF return te werk restrictions are—a bread 
prohibition te—aveid ee for—eari; +etirement white the member 
eontinues te eeltect payments _— roma pubtiecemeteyer before reaching 
fa +etirementage.A retirees benefi wH step +£ they retire un 
der—the—?p08——RFs—and—returnto—a—DRS—coyered—emplhoyer, rany capac 


ty—feor—_which they +eceive compensation, before age sixty five. 

+5) -What—are_theexeeptieons—_te_the return _te_werk_rules if I re- 
tire from SERS—or TRS—under the 2008 ERFs? Un tegisteation effective 
May—8,2649,— yeu ay return te work ina nenedinistrative positiones 
defined—in_wAc+41+5—02-030_-fexr—a_sehooti disteiet,echeartersecheotedu 
eat+ohat-sekvriee-disteterpostate-sehoot for he deat, stot sescet feor 
thebiind,—er teibat seheoot withevesuspension eof your benefits 
you exceed eight hundred sixty-seven heurs_ina calendar year 
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-)) Please refer to WAC 415-108-710, 415-110-710, 
and 415-112-525 for specific system rules. 


OTS-4834.2 


AMENDATORY SECTION (Amending WSR 22-13-091, filed 6/13/22, effective 
7/14/22) 


WAC 415-106-700 What are the return to work rules for PSERS? 
(1) How soon can I return to work after I retire without impacting my 
PSERS retirement benefit? You may begin working immediately after you 
retire without impacting your PSERS retirement benefit if: 

(a) You go to work for a private employer; 

(b) You are an independent contractor as defined in WAC 
415-02-110; 

(c) Your only employment is as an elected official and you are 
not a PERS member; or 
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(d) 

(2) 
3, 
affected 


If you 
or LEOFF Plan 2 


Washington State Register, 


EE 


as follows: 


You work in an ineligible position. 
turn to work in a PERS, SERS, 
eligible position, 


your reti 


Issue 23-24 


or TRS Plan 
rement benefi 
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2 or Plan 
t will be 


(a) If you retire and then return to work sooner than 30 consecu- 
tive calendar days from your accrual date (effective retirement date), 
your monthly retirement benefit will be reduced in accordance with RCW 
41.37.050(1) until you remain absent for at least 30 consecutive cal- 
endar days. 

(b) If you retire and remain absent at least 30 consecutive cal- 
endar days from your accrual date, you may work up to 867 hours each 


calendar year before your retirement benefit is suspended. 


(3) If you return to work in an eligible PSERS position, your re- 
tirement benefit will be affected as follows: 

(a) If you elect to reenter membership, your retirement benefit 
will be suspended. When you reretire, your retirement benefit will be 
recalculated pursuant to WAC 415-106-710. 

(b) If you return to an eligible PSERS position within 30 consec- 
utive days of your accrual date (effective retirement date) and do not 
reenter membership, your monthly retirement benefit will be reduced by 
five and one-half percent for every eight hours you work during that 
month. This reduction will be applied each month until you remain ab- 


sen 


hs. 
(c) 
sent for 
tive ret 
benefit 
(4) 
DRS reti 
returnin 
(5) 
(a) 


mont 


for 30 consecutive cal 
maximum of 160 hours per mon 
applied to the benefit you 
See RCW 41. 


If you re 
30 consec 
irement da 
will be su 
If you re 
rement sys 
g to work. 


What is the annual limit? 


e 


37.050 (1 
turn to an 
utive cale 
te) and do 
spended un 
turn to wo 
tem, 


<~ 
. 


see WAC 415-113-300 to determin 


ndar days. The reduction will accrue for a 
th. Any reduction over 100 percent will be 


are eligible to receive in subsequent 


eligible PSERS position after being ab- 
ndar days from your accrual date (effec- 
not reenter membership, your retirement 
til you separate from PSERS employment. 
rk after retirement from PSERS and another 
th ffect of 


No limit. 


You may work as many hours as you wan 


without af- 


fecting your retirement benefit if you work: 


(G) 


In a posi 


tion tha 


is not eligible for membership in a DRS or 


higher education retiremen 


plan; 


(ii 


As an in 


) 


dependen 


contractor; 


(ii 


1) 


For a private employer. 


(b) 


Eight hundred sixty-seven-hour limit. You may work 


up to 867 


hours in a calendar year, 


in 


a position that is eligible for member- 


ship in a DRS or a public institution of higher education re 


tirement 


plan, 


before your retirement allowance is suspended. 


(c) 


One thousand forty-hour limit. From April 


14, 2023, through 


July 1, 


2026, 


if you had a 30-day break from your accrual da 


te, you 


may work 


up 


to 1,040 hours in a calendar year, 


at a state agency or 


higher e 


ducat 


ion institution in a nonadministrative position as a li- 


censed n 


urse. 


(6) What hours are counted toward the limit? 
Counted toward the ((867)) annual hour limit: All compensated 


(a) 


hours that are worked in an el 
higher education retirement pl 


leave, v 
of compe 

(b) 
and vaca 


Certifie 


acation da 
nsa 
Not 


tion 


d on 12/13 


ys, paid h 


tory time. 
counted toward the hour limit: Cashou 
leave. 


/2023 


igible position covered by a DRS or 
an, including the use of earned sick 
idays, compensatory time, and cashouts 


ol 


ts of unused sick 


E 250 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-091 


((+6+)) (7) What happens if I work more than the annual ( (867) ) 
hour limit? 

(a) If you work more than the annual limit, your retirement bene- 
fit will be suspended. The suspension will b ffective the day after 
you exceed the hour limit. DRS will prorate your retirement benefit 
for the month in which you exceed the hour limit. 

(b) Your retirement benefit will be restarted beginning the next 
calendar year (January) or the day after you terminate all eligible 
employment identified in subsection (2) of this section, whichever oc- 
curs first. 

(c) DRS will recover any overpayments made to you for the 
h(s) in which you exceeded the work limit and received a retire- 
benefit. See RCW 41.50.130. 
+4-)) (8) Terms used. 


mont 
ment 


( ( 

(a) Accrual date - RCW 41.37.240. 

(b) PSERS: Public safety employees' retirement system. 

(c) Eligible position - RCW 41.37.010; WAC 415-106-100. 

(d) Ineligible position - RCW 41.37.010. 

(e) Membership - RCW 41.37.020. 

(£) Month - Calendar month as defined in WAC 415-02-030. 
OTS-4833.1 


AMENDATORY SECTION (Amending WSR 16-17-047, filed 8/11/16, effective 
9/11/16) 


WAC 415-108-710 What are the return to work rules for PERS Plan 
1, Plan 2, and Plan 3? (1) How soon can I return to work after I re- 
tire without impacting my PERS retirement benefit? 

(a) You may begin working immediately after you retire without 
impacting your PERS retirement benefit if: 

(i) You go to work for a private employer; 

(ii) You are an independent contractor as defined in WAC 
415-002-110; 

(iii) Your only employment is as an elected official and you end 
your PERS membership under RCW 41.40.023 (3) (b); or 

(iv) You are a PERS Plan 1 retir lected to office or appointed 
to office by the governor. 

(b) If you retire and then return to work sooner than ( (€+*+t+¥) ) 
30 consecutive calendar days from your accrual date (effective retire- 
ment date), your monthly retirement benefit will be reduced in accord- 
ance with RCW 41.40.037(1) until you remain absent for at least 
( (€biet¥)) 30 consecutive calendar days. 

(c) If you retire and remain absent at least ( (##+*+¥)) 30 con- 
secutive calendar days from your accrual date, if you meet the defini- 
tion of separation in WAC 415-02-115, you may return to work in any 
position ( (tebieibte—orjretbeibte})), for any employer whose retire- 
ment plan is administered by the department of retirement systems 
(DRS) or a public institution of higher education, without impacting 
your PERS retirement benefit until you reach your applicable hour lim- 
ite. 


(d) If you worked prior to retirement in an ineligible position 
and continue to work in the same ineligible position beyond retire- 
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not be considered a violation of the 30 consecutive 


days in (b) and (c) 


of this subsection if separation from your employ- 


er, as defined in WAC 415-02- 


115, 


was satisfied. 


(e) Examples: 


(1) 


Pat works for Snohomish Co 


unty 


and fully separates employment 


at the age of 60. Pat 


then moves to 


Spokane and begins employment wii 


th 


the Spokane Transit Au 


thority in a position that is no 


t eligible for 


retirement benefits. 


This employment 


t contin 


ues and the position re- 


mains inel 


igible for retirement benefits. 


At age 65 Pat is eligible to 


Ti 


begin collecting the P 


RS retiremeni 


t benefit 


R 
Di 


Snohomish County, without 


terminating employment from Spokane Transi 


arned while working at 


Authority. 
SI 


(ii) kyler works for 


the local library district 


until age 65 in 


a retirement 


ligible posit 


E ton; 


then begins working part 


time for the 


same library in a position 


that is not 


SA 


ligible for retirement. Skyler 


is not eligible to begin re 


ceiving a retirement benefit 


t because they 


have not yet separated from 


employmen 


wi 


th the employer they partici- 


pated in the retirement syst 


tem with. 


(iii) Taylor works for two different employers concurrently. The 
position with employer one is a retirement eligible position and the 
position with employer two does not meet the requirements for retire- 


ment eligibility. 


Prior to age 65 Taylor separates from employment 


with employer one but cont 


tinues to work for employer two in the ineli- 


gible position. 


When Taylor reaches age 65 


they are eligible to begin 


receiving their retirement 


t benefit because 


they have separated from 


emp] 


Loyment with the employer they participat 


ted in the retirement sys- 


tem with. 


(2) What is the annual hour limit? ((Except—es—provyvided—n—sub- 


to+*s—_tSREs},—_ after) ) 


All retirees including those retired under the 


alternate early retirement factors after separating from employment 
and being absent at least ( (#H+*+t¥)) 30 consecutive calendar days as 
described in subsection (1) (c) of this section, your annual hour limit 
will be based on the position you return to. 


(a) 


fecting your retirement 


No limit. You may work as many hours as you want withou 
benefit if you work: 
is not eligible for membership in a DRS or 


(i) In a position that 
higher education retirement plan; 
(ii) As an independent contractor; 
(iii) For a private employer; 
(iv) If you end yo 


RCW 41.40.023 (3) (b); or 


(v) As a PERS Plan 1 


retir 


lect 


office by the governor. 


(b) Eight hundred sixty-seven-hour 


( (e+eht hundred sixty-seven) ) 


867 hours 


tion that is eligible for membership in 


of higher education retirement 
is suspended. 


t plan, bef 


t af- 


ur PERS membership as an elected official under 


d to office or appointed to 


limit. You may work up to 
in a calendar year, in a posi- 
a DRS or a public institution 


ore your retirement allowance 


(c) One thousand forty-hour limit. From March 23, 2022, through 
June 30, 2025, if you had a 100-day break from your accrual date, you 
may work up to 1,040 hours in a calendar year, at a school district in 


a nonadministrative position 


that is eli 


gible for membership in a DRS 


retirement plan, 


before your retirement 


allowance is suspended. 


(d) 


One thousand forty-hour limit. 


From April 14, 2023, through 


July 1, 2026, 


if you had a 30-day break from your accrual date, 


you 


may work up to 1,040 hours in a calendar year, 


at a state agency or 
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higher education institution in a nonadministrative position as a li- 
censed nurse. 

(3) What hours count toward the limit? 

(a) Counted toward the Ce Millsi annual 
hour limit: All compensated hours that are worked in an eligib] Le posi- 
tion covered by a DRS or higher education retirement plan, including 
the use of earned sick leave, vacation days, paid holidays, compensa- 
tory time, and cashouts of compensatory time. 

(b) Not counted toward the annual hour limit: Cashouts of unused 
sick and vacation leave. 

(4) What happens if I work more than the annual ( (eight—hundred 
sixty-seven-hour)) hour limit? 

(a) If you work more than the annual limit, your r tirement bene- 
fit will be suspended. The suspension will b ffective the day after 
you exceed the hour limit. DRS will prorate your retirement benefit 
for the month in which you exceed the hour limit. 

(b) Your retirement benefit will be restarted beginning the next 
calendar year (January) or the day after you terminate all eligible 
employment, whichever occurs first. 

(c) DRS will recover any overpayments made to you for the 


month(s) in which you exceeded the work limit and received a retire- 
ment benefit. See RCW 41.50.130. 
(5) ( (What—if—I—am—a—PERS—Plan—2—or Plan 3 member and retired us- 


+6})) Can I return to PERS membership? 

(a) If you retire from PERS, you have the option to return to 
membership if you are employed by a PERS employer and meet the eligi- 
bility criteria. The option to return to membership is prospective 
from the first day of the month following the month in which you re- 
quest to return to membership. See RCW 41.40.023(12). 

(b) If you reenter PERS membership and later choose to retire 
again, DRS will recalculate your retirement benefit under the applica- 
ble statutes and regulations. See WAC 415-108-830. You will be subject 
to the return to work rules in place at the time of your reretirement. 
(c) If you are a retir from another retirement system adminis- 
tered by DRS, you may choose to enter PERS membership if you are eli- 
gible. See WAC 415-108-725. The option to enter membership is prospec- 
tive from the first day of the month following the month in which you 
request membership. See RCW 41.40.270 and 41.40.023. 


(A ae teed E PERS A päe 


tem? 


| Bias 
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Note: You may have a choice of returning to membership. See the following WAC sections for more information: WAC 415-108-725, 415-110-725, 
415-112-546, 415-106-725, and 415-104-111. 


((+8+)) (6) Terms used. 

(a) 2008 Early retirement factors (ERFs) - RCW 41.40.630 (3) (b) 
for PERS Plan 2 or RCW 41.40.8200 (3) (b) for PERS Plan 3. 

(bo) Accrual date - RCW 41.40.193, 41.40.680, 41.40.801. 

(c) PERS: Public employees' retirement system. 

(d) Elected official - WAC 415-108-550. 

(e) Eligible position - RCW 41.40.010; WAC 415-108-680 through 
415-108-700. 

(£) Ineligible position - RCW 41.40.010. 


(g) Month - Calendar month as defined in WAC 415-02-030. 

(h) Public institution of higher education - RCW 28B.10.400. 

(i) Membership - RCW 41.40.023. 

(1) Alternate early retirement factors - RCW 41.40.630(3). 
OTS-4832.2 


AMENDATORY SECTION (Amending WSR 20-01-079, filed 12/11/19, effective 
1/11/20) 


WAC 415-110-710 What are the return to work rules for SERS Plan 
2 and Plan 3? (1) How soon can I return to work after I retire with- 
out impacting my SERS retirement benefit? 

(a) You may begin working immediately after you retire without 
impacting your SERS retirement benefit if: 

(i) You go to work for a private employer; 

(ii) You are an independent contractor as defined in WAC 
415-02-110; or 

(iii) Your only employment is as an elected official and you end 
your SERS membership under RCW 41.35.030 (2) (b). 

(bo) If you retire and then return to work sooner than ((tht+rty)) 
30 consecutive calendar days from your accrual date (effective retire- 
ment date), your monthly retirement benefit will be reduced in accord- 
ance with RCW 41.35.060(1) until you remain absent for at least 
( (€Hiety¥)) 30 consecutive calendar days. 

(c) If you retire and remain absent at least ((tħł+=+y)) 30 con- 
secutive calendar days from your accrual date, if you meet the defini- 
tion of separation in WAC 415-02-115, you may return to work in any 
position ( (tebieibic—eoritmeticoibie})) for any employer whose retire- 
ment plan is administered by the department of retirement systems 
(DRS) or a public institution of higher education, without impacting 
your SERS retirement benefit until you reach your applicable hour lim- 
LEs 
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(d) If you worked prior to retirement in an ineligible position 
and continue to work beyond retirement, this will not be considered a 
violation of the 30 consecutive days in (b) and (c) of this subsection 


assuming that separation from your employer as defined in WAC 


415-002-115 was satisfied. 


Examples: 


(1) 


( (Amy+s—tast—day at work- fer the ABC _senoot district is 


)) 


Pat works for Evergreen School District and fully separates 


employmen 


t at the age of 60. Pat then moves to Spokane and begins em- 


loyment with the Spokane Library District in a position that is not 


ligible 


for retirement benefits. This employment continues and the 


osition 


remains ineligible for retirement benefits. At age 65 Pat is 


O (6 (0 fo 


ligible 


to begin collect 


ting the school employees' retirement system 


tirement benefit 


(SERS) r 


t earned while working at Evergreen School 


District, 


without terminating employment from Spokane Library Dis- 


trrct: 
(ii) 


Skyler works for Odessa School District until age 65 in a 


retiremen 


t eligible posit 


tion, then begins working part time for the 


same school in a position that is not eligible for retirement. Skyler 


is not el 


igible to begin 


receiving their retirement benefit because 


they have 


not yet separat 


ted from employment with the employer they 


participa 


ted in the retirement system with. 


(iii 


) Parker works for Spokane Public Schools until age 63 at 


which poi 


nt, they separat 


te employment and have their name placed on 


the on-ca 


11 substitute 


teacher list at a number of local school dis- 


tricts. P 


arker substitui 


tes occasionally for the Deer Park, Mead, and 


Cheney schools. At age 65 they are eligible to begin collecting the 


TRS benef 


it that was earned while working at the Spokane Public 


Schools w 


ithout terminai 


ting employment from the substitute positions. 


(iv) 


Taylor works for two different employers over the same peri- 


od of tim 


e. The position with employer one is a retirement eligible 


position and the position with employer two does not meet the reguire- 


ments for 


retirement eligibility. Prior to age 65 Taylor separates 


from empl 


oyment with employer one but continues to work for employer 


two in the ineligible position. When Taylor reaches age 65 they are 


eligible to begin receiving their retirement benefit because they have 
separated from employment with the employer they participated in the 
retirement system with. 


(2) What is the annual hour limit? ( (Except—as—previded iis sub- 


tors—BRFs},—aftes) ) 


alternate 


All retirees including those retired under the 


early retirement factors after separating from employment 


and being 
described 


absent at least ((thirty)) 30 consecutive calendar days as 


in subsection 


(1) (c) of this section, your annual hour limit 


will be based on the position you return to. 


(a) 
(i) 


(ii) 
(iii 


Certified 


No limit. You may work as many hours as you want without af- 
fecting your retirement benefit if you work: 


In a position that 
higher education retirement 


is not eligible for membership in a DRS or 
plan; 


t (T ¢ 


As an independent contractor; 
) For a private employer; or 


on 12/13/2023 
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ee 


(iv) If you end your SERS membership as an elected official under 
RCW 41.35.030 (2) (b). 

(b) Eight hundred sixty-seven-hour limit. You may work up to 
( (eteht hundred sixty-seven) ) 867 hours in a calendar year, in a posi- 
tion which is eligible for membership in a DRS or public institution 
of higher education retirement plan, before your retirement benefit is 
suspended. 

(c) One thousand forty-hour limit. From March 23, 2022, through 
June 30, 2025, you may work up to 1,040 hours in a calendar year, at a 
school district in a nonadministrative position that is eligible for 
membership in a DRS retirement plan, before your retirement allowance 
is suspended. 

(3) What hours count toward the annual hour limit? 

(a) Counted toward the ( (eight hundred sixty-seven) ) annual hour 
limit: All compensated hours that are worked in an eligible position 
covered by a DRS or higher education retirement plan, including the 
use of earned sick leave, vacation days, paid holidays, compensatory 
time, and cashouts of compensatory time. 

(b) Not counted toward the annual hour limit: Cashouts of unused 
Sick and vacation leave. 

(4) What happens if I work more than the annual ( (eight—hundred 
sixty-seven)) hour limit? 

(a) If you work more than the annual hour limit, your retirement 
benefit will be suspended. The suspension will b ffective the day 
after you exceed the hour limit. DRS will prorate your retirement ben- 
efit for the month in which you exceed the limit. 

(b) Your retirement benefit will be restarted beginning the next 
calendar year (January) or the day after you terminate all eligible 
employment, whichever occurs first. 

(c) DRS will recover any overpayments made to you for the 
month(s) in which you exceeded the annual hour limit and received a 
retirement benefit. See RCW 41.50.130. 


Certified on 12/13/2023 [ 256 ] WSR Issue 23-24 - Permanent 


Washington State Register, Issue 23-24 WSR 23-24-091 
y hi r ei 1 


++-)) Can I return to SERS membership? 

(a) If you retire from SERS, you have the option to return to 
membership if you are employed by a SERS employer and meet the eligi- 
bility criteria. The option to return to membership is prospective 
from the first day of the month following the month in which you re- 
quest to return to membership. See RCW 41.35.030(3). 

(b) If you reenter SERS membership and later choose to retire 
again, DRS will recalculate your retirement benefit under the applica- 
ble statutes and regulations. See WAC 415-110-830. You will be subject 
to the return to work rules in place at the time of your reretirement. 
(c) If you are a retir from another retirement system adminis- 
tered by DRS, you may choose to enter SERS membership if you are eli- 
gible. See WAC 415-110-725. The option to enter membership is prospec- 
tive from the first day of the month following the month in which you 
request membership. See RCW 41.04.270 and 41.35.030. 

((+8+)) (6) What if I retired from SERS and another DRS retire- 


ment system? ( (ta}—t#-yeu setired trem SERS sing the 2008 EREs—and 


age —sixty-five)) If you return to work after retirement from SERS and 
another DRS retirement system, see WAC 415-113-300 to determine th 
effect of returning to work. 


Note: You may have a choice of returning to membership. See the following WAC sections for more information: WAC 415-108-725, 415-110-725, 
415-112-546, 415-106-725, and 415-104-111. 


((49-)) (7) Terms used. 

(a) ( (2008—Baeeh;reti+rement_‘ facteors—_BREs}—RCWH 44.35-420-+3-5+ 
£ex—SERS—Pten 2, er Ro 4 35-680 £6 SERS Pte 3 

+6+)) Accrual date - RCW 41.35.450, 41.35.640. 

((+e+)) (b) Elected official - WAC 415-110-550. 

( (+4 )) (c) Eligible position - RCW 41.35.010; WAC 415-110-680 
through 415-110-700. 

((te+)) (d) Ineligible position - RCW 41.35.010. 
) (e) Member - RCW 41.35.010. 
+g+)) (£) Month - Calendar month as defined in WAC 415-02-030. 
+>) ) (gq) Nonadministrative position - WAC 415-02-030. 
+++)) (h) Public institution of higher education - RCW 


((4)+)) (1) SERS - School employees’ retirement system. 


OTS-4831.1 
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AMENDATORY SECTION 


Washington State Register, 
(Amending WSR 20-01-079, 


1/11/20) 


Issue 23-24 


WSR 23-24-091 


effective 


filed 12/ 


11/19, 


WAC 415-112-525 What are the return to work rules for TRS Plan 


1, Plan 2, 


and Plan 3? 


(1) 


tire without impacting my TRS retirement benefit? 


(a) 


impacting your TRS retirement benefi 
You go to work for a private employer; 


(i) 
(ii) You are 
15-02-110; or 
(lii) You ar 
ected official, 
(b) 


el 


excep 
30 consecutive ca 
ment date), 
absent for at lea 
41.32.570 


an 


ea 
an 


t as provided in 


len 


st 


(TRS Plan 1), 


You may begin working immediately after you 


independent c 


TRS Plan 1 ret 


d you end your 


If you retire and then re 


(a) of this 
dar days from 


your retirement allowance wil 
30 consecutive calendar days. 


Coe 
-32.802 


3). 
(c) If you r 
secut 


tion 


e 


tire and remain absent at leas 
ive calendar days from your accrual date, 
of separation in WAC 415-02-115, 


eif: 


ontractor as define 
iree, 
TRS membership un 
turn to work for a 
subsection, sooner 


your accrual date ( 


your only em 
d 


How soon can I return to work after I re- 


retire without 


d in WAC 


ployment is as an 
er RCW 41.32.263. 
public employer 
than ( (€#+¢y) ) 


ffective retire- 


l be reduced 


(TRS Plan 2), or 41. 


if you 


( (thirty) ) 


until you remain 
See RCW 
32.862 (TRS Plan 
30 con- 
meet the defini- 


you may return 


position 


TTT TE TES | 


for any employe 


to work in any 
r whose retire- 


ment plan is administered by the department of retirement systems 


(DRS) 


or a public institution of higher education, 


wit 


hout impacting 


your TRS retirement benefit until you reach your applicable annual 


hour limit. 


srembexi¢6eh-) ) 


If you worked prior 


eo retirement a 


n a po- 


Sition and continue to work in the 


same ineligible po 


Sition beyond re- 


tirement, 


this will not be considered a viol 


ation of 


the 30 consecu- 


tive days in (b) 


and 


(c) 


of this subsection assumin 


g 


that separation 


from your employer as defin 


ed in WAC 41 


5-02-115 was s 


atisfied. 


(e) 


Examples: 


(i) Pa 


t works for Evergreen School 


District and 


fully separates 


employment at 


the age of 60. 


Pat then moves to Spokane and begins em- 


ployment with 


the Spokane Library Distric 


t in a posit 


ion that is not 


eligible 


for retirement ben 


efits. 


This employment con 


tinues and the 


position remains 


inel 


igible for r 


tirement benefits. 


At age 65 Pat is 


eligible 


to begin col 


lecting the T 


RS retiremen 


t benefi 


it arned while 


working a 


t Evergreen School District, 


without termina 


ting employment 


from Spokane Library Dist 


tic 


(ii) Skyler works for Odessa School District until age 65 in a 
retirement eligible position, then begins working part time for the 
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Skyler 


is not eligible 


to begin receiving their retirement benefit because 


th 


ey have not yet 


separat 


ted from employment with the employer they 


participated in 


the retiremen 


C cem 


sys 


with. 


(iii) 


Parker works for Spokane Public Sch 


ools until 


age 63 at 


which point, 


they separate employment 


and have their name placed on 


the on-call sub 


stitute 


teacher 


list a 


t a number of local 


school dis- 


tricts. Parker 


substitutes occasional 


ly for the Deer Par 


k ; 


Mead, and 


Cheney schools. 


At age 


65 they are el 


igible to begin col 


lecting the 


TRS benefit tha 


t 


was earned while wor 


king at the Spokane 


Public 


Schools without 


terminating employmen 


t from the substitu 


te positions. 


t 
(iv) 


Taylor works for 


two differ 


ent employers over 


the same peri- 


od of time. Th 


e position wit 


th employer one is a retirement 


ligible 


position and the position with employer 


two does not mee 


t the reguire- 


ment 


ments for retir 


ligibility. 


Pri 


or to age 65 Taylor 


separates 


from employmen 


t with employer one but 


t continues to work for employer 


two in the ineligible position. 


When 


Taylor reaches age 


65 they are 


eligible 


to begin receiving 


their r 


tirement benefit because they have 


separated 


from employment wit 


th the employer they participated in the 


retirement system with. 


(2) What i 


teo*s,—after) ) 


Al 


s the 


l re 


tirees including 


annual hour limit? ( (Execept—as—previdedin—sub- 


the alternat 


those retired under 


early retiremen 


t factors after separat 


ting from employment and being 


absent at least 
in subsection 
based on 

(a) 


(1 
the position you return to. 
No limit. You may work as many hours as you want without af- 


(e) Of 


( (thirty) ) 


30 consecu 
this section, 


fecting your retirement benefit if: 


(1) 


your annual hour 1 


You go to work for a private employer; 


tive calendar days as described 


imit will be 


(ii) You are an independent contractor as defined in WAC 
415-002-110; or 

(lii) You are a TRS Plan 1 retiree, and: 

(A) Your only employment is as an elected official, and you end 
your TRS membership under RCW 41.32.263; or 

(B) You go to work for a nonpublic educational institution. 

(iv) You are a TRS Plan 2 or Plan 3 member working as an on-call 
substitute teacher. 


(b) Eight hundred sixty-seven-hour limit. You may work up to 


( (e+eht hundred sixty-seven) ) 


for TRS Plan 1, 


867 hou 


rs ina year (July 


through June 


January through December for TRS Plan 2 and Plan 3) 


before your retirement benefit 
One thousand forty-hour limit. From March 23, 


(c) 


t is suspended. 


2 


022, through 


June 30, 2025, 


you may work up to 1,040 hours in a year, 


(July through 


June for TRS PI 


an 1, 


January 


through December for TRS Plan 2 an 


d Plan 


3) in a positio 


n that is eligible for a DRS retirement plan, 


in: 


(1) 


A nonadministrative position at a school distri 


ct before your 


retirement allowance 


is 


suspended; or 


(11) 


An adminis 


cra 


tive position 


(as a district supe 


rintendent or 


an in-school adminis 


tra 


tor) 


before your retirement allowance is sus- 


pended if, 


you retired befor 


January 


t, 2022; 


and returned to a TRS 


position at a second-class school district. 


(3) 
(a) 


What hours count toward the 


Counted toward the ((eight-hundred-sixty-seven-hou=)) annual 


limit? 


hour limit: All compensated hours that are worked in an 


tion, including 


idays, 
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(b) Not counted toward the annual hour limit: Cashouts of unused 
Sick and vacation leave. 

(4) What happens if I work more than the annual ( (eight—hundred 
sixty-seven-heur)) hour limit? 

(a) If you work more than the annual hour limit, your retirement 
benefit will be suspended. The suspension will b ffective the day 
after you exceed the hour limit. DRS will prorate your retirement ben- 
efit for the month in which you exceed the limit. 

(b) Your retirement benefit will be restarted beginning the next 
year (July for TRS Plan 1, January for TRS Plan 2 or Plan 3) or the 
day after you terminate all eligible employment, whichever occurs 
FISU, 

(c) DRS will recover any overpayments made to you for the 


month(s) in which you exceeded the hour limit and received a retire- 
ment benefit. See RCW 41.50.130. 
(5) ((What if Iama FRS—Plan—2—or Plan 3 member and-retired—us- 


++) ) Can I return to TRS membership? 

(a) You may choose to return to membership if you are employed by 
a public educational institution and are otherwis ligible. Member- 
ship will be prospective from the first day of the month following the 
month in which you request to return to membership. See RCW 41.32.044. 

(bo) If you reenter TRS membership and later choose to retire 
again, DRS will recalculate your retirement benefit under the applica- 
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ble statutes and regulations. You will be subject to the return to 
work rules in place at the time of your reretirement. 

(c) If you are a retir from another retirement system adminis- 
tered by DRS, you may choose to enter TRS membership if you are eligi- 
ble. See WAC 415-112-546. The option to enter membership is prospec- 
tive from the first day of the month following the month in which you 
request membership. See RCW 41.04.270 and 41.35.030. 

((+8+)) (6) What if I retired from TRS and another DRS retirement 
system? ( (+a)}—t£—-you +etired from FRS—using he 2008 EREs—and- ancther 
BRS—+¥eti+rement_system,and are ianderadgesicty-fiver 


age —sixty-five)) If you return to work after retirement from TRS and 
another DRS retirement system, see WAC 415-113-300 to determine th 
effect of returning to work. 


Note: You may have a choice of returning to membership. See the following WAC sections for more information: 415-108-725, 415-110-725, 
415-112-546, 415-106-725, and 415-104-111. 


({9+)) (7) Terms used. 


( 

(a) “Accrual date" - WAC 415-112-520; RCW 41.32.795, 41.32.855. 
(bo) "Eligible position" - RCW 41.32.010. 

(c) "Employer" - RCW 41.32.010. 

(d) "Nonadministrative position" - WAC 415-02-030. 

(e) "Second-class school district" - RCW 28A.300.065. 

CE) "Year." 

(i) For TRS Plan 1, a "year" is July 1st through June 30th. 


(ii) For TRS Plan 2 and Plan 3, a "year" is January 1st through 
December 31st. 
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WSR 23-24-095 
PERMANENT RULES 


HEALTH CARE AUTHORITY 
[Filed December 6, 2023, 9:07 a.m., effective January 6, 2024] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The agency is amending WAC 182-513-1110 to remove pre- 
sumptive eligibility for long-term services and supports (LTSS) in an 
alternate living facility. This change is currently effective by emer- 
gency rule filed under WSR 23-19-050. The agency adopted WAC 
182-513-1110 anticipating federal government approval from the Depart- 
ment of Health and Human Services, Centers for Medicare and Medicaid 
Services (CMS). Currently, CMS has approved presumptive eligibility 
for LTSS in the person's home, but discussions continue for alternate 
living facilities. Because federal funding is not yet available, the 
agency is amending the rule to remove language related to LTSS in an 
alternate living facility and hopes to restore that language through 
future rule making upon CMS approval. 

Citation of Rules Affected by this Order: Amending WAC 
182-513-1110. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 

Adopted under notice filed as WSR 23-22-105 on October 31, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: December 6, 2023. 


Wendy Barcus 
Rules Coordinator 


OTS-4950.1 


AMENDATORY SECTION (Amending WSR 23-14-101, filed 6/30/23, effective 
9/1/23) 


WAC 182-513-1110 Presumptive eligibility (PE)—Long-term serv- 
ices and supports (LTSS) in a home setting ((or—in-an-alternate- living 
Eaeility (ALFy)) authorized by home and community services (HCS). (1) 
A person may be determined presumptively eligible for long-term serv- 
ices and supports (LTSS) in their own home, as defined in WAC 
388-106-0010 ( (7—er—=nr—aneHternate— Hing faettity,—as-defin in WAG 
182—513—11-090)): 

(a) Upon completion of a screening interview; and 

(b) When authorized by home and community services (HCS). 
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The screening interview described in subsection 


y either: 

r or social worker; 

aging (AAA) or their subco 
d tribal entity. 

ly eligible (PE), the perso 


a) 
b) 
c) 
3) 
a) 


( 
WAC 388-106-0355 during th 
(b) Attest to informa 
(i) Income limits at 
facility rate; 
(ii) Resource limits 
(iii) Social securi 
(iv) Residency requir 
(v) Aged, blind, 
(4) The agency or the 
ent responsibility must be 
munity- based services auth 


) 
182-515- 
the 


182-515-1 
(45) 
line appl 
cation for aged, blind, di 
10 calendar days of PE det 

(6) The PE period beg 
completed and: 

(a) Ends on the last 
PE determination if an LTS 
within 10 calendar days of 

(b) En 
termination 
tion (5) of 


507, and 
The client or 


is made if a L 
this sect 


rmined to meet nursin 


ty requiremen 


or disabled requiremen 


ication through Washing 


ds the last day of the mon 


g facility level 
and 


e screening interview; 
tion that meets the: 
or below the average monthl 


defined under WAC 182-513-] 
t under WAC 182 
under WAC 182-503-052 


ement 
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(3) of this 
ntrac 


TOE; Or 


n must: 
of care under 


y state nursing 


350; 


=50370 5315; 


0; and 


t under WAC 182-512-0050. 


agency's design determin 
paid to the provider for P 
orized by HCS when living a 
) as outlined in WAC 182-51 


s how much cli- 
E home and com- 

t home ((ee—-a—ar 
3-1215, 


1509. 
clien 


t's representative mu 
ton connection or an 
sabled/long-term care cover 
ermination. 

ins on the dat 


th ni 


scr 


day of the month following 
S application is not comple 
PE determination; or 

th that th 


e fina 


ubmit an on- 
18-005 appli- 
to HCS within 


st s 
HCA 
age 


ng interview is 


the 
tted 


the month of 
ted and submi 


l eligibility de- 


TSS application is submitte 


ion within 10 calendar days of PE determinat 


(7) For application p 

(8) If the applicant 
LTSS under WAC 182-513-131 
ceived during the PE perio 


described in WAC 182-513-1 


rocessing times, 
is determined not financial 


refer to WAC 


d under subsec- 
ion. 
182- 503-0060. 
ly el igible for 


5, there is no overpayment 
d; however, cl 
215; “L82=515=1 


507, and 182- 


(9) People who qua 
rically needy (CN) medical 
PE period. CN 


182-503-0070(1). 
(10) When PE services 
388-106-1820 are approved 


lify for PE under this section receiv 
1-0060 through the 


coverage under WAC 182-501 


described in WAC 388-106-1 
or denied, 


for services re- 


ient responsibility applies as 


515-1509. 


catego- 


medical coverage begins as described in WAC 


810 and 


the agency or the agency's desig- 


nee sends written notice as described in WAC 182-518-0010. 


(11) A person may receive services under a PE pe 
within a consecutive 24-month period. 

(12) The applicant does not have a right to ana 
hearing on PE decisions under chapter 182-526 WAC. 

(13) Institutional resource and income standards 
https://www.hca.wa.gov/free-or-low-cost-health-care/i- 


apply-and-access-apple-heal 
(14) This section doe 
described in 
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WSR 23-24-099 
PERMANENT RULES 


HEALTH CARE AUTHORITY 
[Filed December 6, 2023, 9:26 a.m., effective January 6, 2024] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The health care authority (agency) held a public hearing 
on September 26, 2023, on WAC 182-535A-0040 under WSR 23-17-086 to 
make the requirements for "case study" less restrictive in subsection 
(5) (c). The agency removed "when done in conjunction with limited or 
comprehensive treatment only" and replaced it with "when done in con- 
junction with orthodontic treatment." 

After the public hearing, the agency recognized that another re- 
vision to this section was necessary to make the language less re- 
strictive in who must perform treatment and follow-up care. A supple- 
mental notice was filed on October 25, 2023, under WSR 23-22-055 with 
a public hearing held on December 5, 2023. The agency revised the lan- 
guage for who can provide treatment and follow-up care to read "by a 
provider who is part of a craniofacial team that includes, but is not 
limited to, a general or pediatric dentist, orthodontist, and a maxil- 
lofacial surgeon or specialist." The agency removed "only by an ortho- 
dontist or agency-recognized craniofacial team." 

Citation of Rules Affected by this Order: Amending WAC 
182-535A-0040. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 

Adopted under notice filed as WSR 23-22-055 on October 25, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: December 6, 2023. 


Wendy Barcus 
Rules Coordinator 


OTS-4725.2 


AMENDATORY SECTION (Amending WSR 23-08-009, filed 3/23/23, effective 
4/23/23) 


WAC 182-535A-0040 Orthodontic treatment and orthodontic-related 
services—Covered, noncovered, and limitations to coverage. Orthodon- 
tic treatment and orthodontic-related services require prior authori- 
zation. 
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t and ortho- 
medical condi- 
t and follow- 


tmen 
the 
tmen 


Trea 


((enky—by—an-orthoderntist-—or—ageney-reeeeg-= 


by a provider who is part of a craniofacial 


not limited to, a 


general or pediatric den- 


tist; or 


thodontist, 


and an 


oral 


maxillofacial 


surgeon or specialist. 


(a) 
(b) 


oe eae es 


(i 
(i 
(i 
(v 
(vi) 
( 
( 
(2 


Cleft lip and pal 
The fol 


Hemifacial micros 
Craniosynostosis 


ate, cleft palate, 


lowing craniofacial anomalies 


or -Cleft Lips 
including, but not limi- 


omia; 
syndromes; 


i) Cleidocranial dental dysplasia; 


Arthrogryposis; 
Marfan syndrome; 


Treacher Collins syndrome; 

vii) Ectodermal dysplasia; or 

viii) Achondroplasia. 

) The agency authorizes orthodontic treatment and orthodontic- 
related services when the following criteria are met: 

(a) Severe malocclusions with a Washington Modified Handicapping 
Labiolingual Deviation (HLD) Index Score of 25 or higher as determined 
by the agency; 

(b) The client has established caries control; and 

(c) The client has established plaque control 

(3) The agency covers orthodontic treatment for dental malocclu- 
sions other than those listed in subsections (1) and (2) of this sec- 
tion on a case-by-case basis when the agency determines medical neces- 
sity based on documentation submitted by the provider. 

(4) The agency does not cover the following orthodontic treatment 
or orthodontic-related services: 

(a) Orthodontic treatment for cosmetic purposes; 

(b) Orthodontic treatment that is not medically necessary; 

(c) Orthodontic treatment provided out-of-state, except as stated 
in WAC 182-501-0180 (see also WAC 182-501-0175 for medical care provi- 
ded in bordering cities); or 

(d) Orthodontic treatment and orthodontic-related services that 
do not meet the requirements of this section or other applicable WAC. 

(5) The agency covers the following orthodontic treatment and or- 
thodontic-related services: 

(a) Limited orthodontic treatment. 

(b) Comprehensive full orthodontic treatment on adolescent denti- 
tion. 

(c) A case study when done in conjunction with ( (++mited-er—ecom- 
preehensive)) orthodontic treatment ((enty)). 

(d) Other orthodontic treatment subject to review for medical ne- 
cessity as determined by the agency. 

(6) The agency covers the following orthodontic-related services: 

(a) Clinical oral evaluations according to WAC 182-535-1080. 

(b) Cephalometric films that are of diagnostic quality, dated, 
and labeled with the client's name. 

(c) Orthodontic appliance removal as a stand-alone service only 
when: 

(i) The client's appliance was placed by a different provider or 
dental clinic; and 

(ii) The provider has not furnished any other orthodontic treat- 


men 
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(7) The treatment must meet industry standards and correct the 
medical issue. If treatment is discontinued prior to completion, or 
treatment objectives are not achieved, the provider must: 

(a) Document in the client's record why treatment was discontin- 
ued or not completed, or why treatment goals were not achieved. 

(b) Notify the agency by submitting the Orthodontic Discontinua- 
tion of Service form (HCA 13-0039). 

(8) The agency evaluates a request for orthodontic treatment or 
orthodontic-related services: 

(a) That are in excess of the limitations or restrictions listed 
in this section, according to WAC 182-501-0169; and 

(b) That are listed as noncovered according to WAC 182-501-0160. 

(9) The agency reviews requests for orthodontic treatment or or- 
thodontic-related services for clients who are eligible for services 
under the EPSDT program according to the provisions of WAC 
182-534-0100 
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